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1      IN THE UNITED STATES DISTRICT COURT FOR THE
2              NORTHERN DISTRICT OF OKLAHOMA
3

4

W. A. DREW EDMONDSON, in his )
5 capacity as ATTORNEY GENERAL )

OF THE STATE OF OKLAHOMA and )
6 OKLAHOMA SECRETARY OF THE    )

ENVIRONMENT C. MILES TOLBERT,)
7 in his capacity as the       )

TRUSTEE FOR NATURAL RESOURCES)
8 FOR THE STATE OF OKLAHOMA,   )

                             )
9             Plaintiff,       )

                             )
10 vs.                          )4:05-CV-00329-TCK-SAJ

                             )
11 TYSON FOODS, INC., et al,    )

                             )
12             Defendants.      )
13 - - - - - - - - - - - - - - - - - - - - - - - - - -
14                  VOLUME I OF THE VIDEOTAPED
15 30(b)(6) DEPOSITION OF TIMOTHY MAUPIN,
16 produced as a witness on behalf of the Plaintiff in
17 the above styled and numbered cause, taken on the
18 21st day of July, 2008, in the City of Tulsa, County
19 of Tulsa, State of Oklahoma, before me, Lisa A.
20 Steinmeyer, a Certified Shorthand Reporter, duly
21 certified under and by virtue of the laws of the
22 State of Oklahoma.
23

24

25

Exhibit A
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2
3 FOR THE PLAINTIFFS:      Mr. Richard Garren

                         Attorney at Law
4                          502 West 6th Street

                         Tulsa, OK 74119
5                          -and-

                         Mr. Louis Bullock
6                          Attorney at Law

                         110 West 7th Street
7                          Suite 770

                         Tulsa, OK 74119
8
9 FOR TYSON FOODS:         Ms. Erin Thompson

                         Attorney at Law
10                          The Three Sisters Bldg.

                         214 West Dickson Street
11                          Fayetteville, AR 72701
12

FOR CARGILL:             Ms. Theresa Hill
13                          Mr. John Tucker

                         Attorneys at Law
14                          100 West 5th Street

                         Suite 400
15                          Tulsa, OK 74103

                         -and-
16                          Mr. Chris Dolan

                         Attorney at Law
17                          90 South 7th Street

                         Suite 2200
18                          Minneapolis, MN 55402

                         -and
19                          Mr. Todd Walker

                         Attorney at Law
20                          1700 Lincoln Street

                         Suite 3200
21                          Denver, CO 80203
22
23 FOR PETERSON FARMS:      Mr. Craig Mirkes

                         Attorney at Law
24                          320 South Boston

                         Suite 700
25                          Tulsa, OK 74103
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1             (Whereupon, the deposition began at

2 9:06 a.m.)

3           VIDEOGRAPHER:  We are now on the Record for

4 the deposition of Mr. Timothy Maupin.  Today is July

5 21st, 2008.  The time is 9:07 a.m.  Would counsel              09:07AM

6 please identify themselves for the Record?

7           MR. GARREN:  Richard Garren for the State

8 of Oklahoma.

9           MR. BULLOCK:  Louis Bullock for the State

10 of Oklahoma.                                                   09:07AM

11           MS. HILL:  Theresa Hill for the Cargill

12 defendants, and with me I have Chris Dolan and a law

13 clerk, Eric Money.

14           MS. THOMPSON:  Eric Thompson for the Tyson

15 defendants.                                                    09:07AM

16           MR. MIRKES:  Craig Mirkes for the Peterson

17 Farms.

18           MS. TUCKER:  K. C. Tucker for the George's

19 entities.

20           VIDEOGRAPHER:  Thank you.  The witness may           09:08AM

21 be sworn in.

22                      TIMOTHY MAUPIN

23 having first been duly sworn to testify the truth,

24 the whole truth and nothing but the truth, testified

25 as follows:
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1                   DIRECT EXAMINATION

2 BY MR. GARREN:

3 Q      Please state your full name to the court.

4 A      Timothy Wade Maupin.

5 Q      Okay, and we've had a deposition of you                 09:08AM

6 individually before, so we've met before; correct?

7 A      Yes.

8 Q      And basically the same rules but I'll kind of

9 go over them a little bit.  If you'll please give

10 your answers verbally so that the court reporter can           09:08AM

11 take them down.  If you don't understand a question

12 I might propound to you today, please ask me to

13 rephrase it, and we'll probably take breaks every

14 hour because we have to change the tapes as you're,

15 I think, accustomed to now having done this before.            09:08AM

16 Do you have any questions about it today then?

17 A      No, sir.

18 Q      It's basically the same.

19 A      Okay.

20 Q      All right.  Who are you currently employed              09:08AM

21 with?

22 A      Cargill Turkey Production, LLC.

23 Q      All right, and how long have you been

24 employed -- I'm going to refer to Cargill Turkey

25 sometimes as CTP.  So if I use that term, you'll               09:09AM
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1 know what I mean or the LLC.  Is that okay with you?

2 A      Yes.  I also work for a business unit, Cargill

3 Value Added Meats.

4 Q      Okay.  So you hold dual positions; is that

5 correct?                                                       09:09AM

6 A      Yes.

7 Q      Is that part of the matrix management

8 philosophy that's employed at Cargill entities?

9           MS. HILL:  Object to the form.

10 A      In some ways, yes.                                      09:09AM

11 Q      Okay.  Tell the court, if you would, how long

12 you've been employed by either Cargill, Inc., or the

13 LLC.

14 A      Cargill, since August of 2001, and Cargill

15 Turkey Production, LLC, since June of 2004.                    09:09AM

16 Q      All right.  So your total involvement with any

17 Cargill entity began in August of 2001; is that

18 correct?

19 A      That's correct.

20 Q      You understand today this is going to be                09:10AM

21 slightly different than when it was when you gave

22 your individual deposition previously.  Today you

23 understand that you're here testifying on behalf of

24 the Cargill entities, do you not?

25 A      Yes.                                                    09:10AM
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1 Q      All right.  Do you understand you're here as

2 the company designee to speak for the company on

3 certain subjects to provide complete knowledgeable

4 and binding answers on behalf of the company

5 regarding those subjects identified in the Rule                09:10AM

6 30(b)(6) notice for deposition, which was served by

7 the State of Oklahoma on Cargill and Cargill Turkey,

8 LLC.  Do you understand that obligation?

9 A      Yes, sir.

10 Q      So I ask you -- when I say you or you say I,            09:10AM

11 that's going to refer to those entities and not you

12 individually.  If at any time you feel that you

13 cannot speak on behalf of that entity, you need to

14 identify that and tell us on the Record that you

15 don't know for that entity but you can speak as an             09:10AM

16 individual.  Can you do so today so we're clear on

17 our Record?

18 A      Yes, sir.

19 Q      All right.  The period of inquiry for the

20 notice given to the Cargill entities is from the               09:11AM

21 date Cargill commenced any poultry growing

22 operations located within the boundaries of the IRW

23 until the date of this testimony.  Do you understand

24 that period of inquiry?

25 A      Yes.                                                    09:11AM
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1 Q      All right.  You and I both know that Cargill

2 Turkey Production, LLC, came into being in June of

3 '04, so that's kind of a demarcation line for

4 purposes of testimony, that generally anything that

5 happens after that is dealing almost exclusively               09:11AM

6 with LLC as it pertains to turkey production; would

7 you agree?

8 A      Yes.

9 Q      I'm going to use the term poultry waste

10 through this deposition, and I'm going to give you             09:11AM

11 my definition of it so you can understand what I

12 mean when I use that term.  When I use the term

13 poultry waste, I mean it to mean poultry excrement,

14 bedding material, feed waste and any other waste

15 associated with the confinement of poultry in a grow           09:12AM

16 house which is removed periodically from the grow

17 house and used or disposed of elsewhere, which is

18 also commonly referred to by Cargill and other

19 integrators as poultry litter.  Do you understand

20 that term?                                                     09:12AM

21           MS. HILL:  Can I have a standing objection

22 to the term poultry waste so we don't have to

23 interject every time you use it?

24           MR. GARREN:  You may.

25           MS. HILL:  Thank you.                                09:12AM
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1 Q      And so you understand when I say poultry

2 waste, that is what I mean?

3 A      I understand.

4 Q      All right.  Did you have an opportunity, sir,

5 to look at the subpoena and the notices of inquiry             09:12AM

6 that were served on Cargill?

7 A      Yes.

8 Q      All right.  I'm going to inquire now on some

9 areas having to deal with the National Poultry Waste

10 Symposium.  What did you do to determine what was              09:13AM

11 the nature or extent of Cargill, Inc., or the CTP's

12 knowledge of, participation in or contribution to

13 the National Poultry Waste Symposium?

14 A      Cargill has participated in the National

15 Poultry Waste Management Symposium on several                  09:13AM

16 occasions.

17 Q      Okay.  My question is, what did you do to

18 determine what extent and the nature and extent of

19 Cargill, Inc., or Turkey's knowledge or

20 participation and contribution in that symposium?              09:13AM

21 A      We looked at National Poultry Waste Management

22 Symposium documents that were in our files.

23 Q      Anything else that you did to prepare yourself

24 for this specific inquiry?

25 A      No.                                                     09:14AM
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1 Q      Did you talk to any people who might have

2 attended any of the poultry waste symposiums over

3 the years?

4 A      No.

5 Q      Did you yourself attend any poultry waste               09:14AM

6 symposiums?

7 A      Yes.

8 Q      And what years did you attend?

9 A      I attended on several occasions.  My

10 recollection is those years were probably in the               09:14AM

11 1998 to 2002 time frame.

12 Q      What were the years -- let me ask you this

13 way:  The documents you looked at, were they

14 documents that have fully been produced to the State

15 of Oklahoma or were they documents in addition to              09:15AM

16 those produced to the State of Oklahoma?

17 A      They were produced.

18 Q      Okay.  So you only looked at documents that

19 have in fact been produced dealing with the National

20 Poultry Waste Symposium; is that what I understand             09:15AM

21 you to tell me?

22 A      Yes.

23 Q      Did you inquire if any other people have

24 attended any National Waste Symposiums besides

25 yourself, people being with Cargill or Cargill                 09:15AM
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1 Turkey?

2 A      No, but I do know that Tim Alsup has attended

3 that works for our group as well.

4 Q      All right, and you did not speak to him about

5 his participation; is that correct?                            09:15AM

6 A      Not on that subject, no.

7 Q      Do you know if any others attended besides you

8 and Mr. Alsup?

9 A      I don't know of anyone else.

10 Q      What did you specifically do to determine               09:16AM

11 whether anyone else in the Cargill entities attended

12 any National Poultry Waste Symposiums?

13 A      We looked at the documents that have been

14 produced, and I know from my personal knowledge at

15 Cargill that Tim Alsup has attended.                           09:16AM

16 Q      Okay, but other than looking at the documents,

17 you made no other inquiry across the company to

18 determine if any other persons for Cargill, Inc., or

19 Cargill Turkey Production have attended any

20 symposium?                                                     09:16AM

21           MS. HILL:  Object to the form,

22 mischaracterizes his testimony.

23           MR. GARREN:  Just object to the form,

24 please.  We don't need speaking objections.

25 A      No.                                                     09:16AM
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1 Q      All right.  Did you determine that Cargill has

2 in the past been a contributor financially to the

3 Symposium in your inquiries?

4 A      I don't know the answer to that.

5 Q      Well, my question is, did you inquire -- did            09:17AM

6 you make any inquiry to determine whether then they

7 were a contributor to the Symposium?

8 A      No, I did not.

9 Q      Let me hand you what's been marked as Exhibit

10 102 and ask you if this is one of the documents you            09:17AM

11 had an opportunity to look at.

12           MS. HILL:  Rick, can you identify where

13 this document is from?  There are no Bates stamps on

14 it.

15           MR. GARREN:  That's correct.  It was                 09:17AM

16 obtained by myself, probably from some online

17 source.

18 Q      Do you intend to look at every page, Mr.

19 Maupin?

20 A      You asked me if I had seen this document                09:18AM

21 before.  I was looking through it.

22 Q      Okay.  My question -- if you are going to look

23 through every page, I'm going to go off the Record

24 and allow you to do so.

25 A      I think I probably should.                              09:18AM
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1           MR. GARREN:  We'll go off the Record and

2 sit back and let you do that.

3           VIDEOGRAPHER:  We're now off the Record.

4 The time is 9:18 a.m.

5             (Following a short recess at 9:18 a.m.,            09:18AM

6 proceedings continued on the Record at 9:28 a.m.)

7           VIDEOGRAPHER:  We are back on the Record.

8 The time is 9:28 a.m.

9 Q      Mr. Maupin, while we've been off the Record,

10 you've had the opportunity to look at the entirety             09:28AM

11 of Exhibit 102; correct?

12 A      Yes.

13 Q      And have you seen that document before?

14 A      No, I have not.

15 Q      So to your knowledge this is not in the                 09:28AM

16 possession of Cargill?

17 A      I haven't seen it.

18 Q      Did you make an inquiry as to whether or not

19 there were other documents related to the National

20 Poultry Waste Management Symposium than those that             09:28AM

21 had been produced by Cargill in this proceeding?

22 A      I did not.

23 Q      Look at the page marked Roman numeral IV,

24 which is 4, head of acknowledgments.  Do you see

25 where it shows a sponsor list and on that list is              09:29AM
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1 Cargill, Inc., poultry product division,

2 Minneapolis, Minnesota?

3 A      Yes.

4 Q      All right, and did Cargill in fact contribute

5 money to this Symposium?                                       09:29AM

6 A      From this document, it appears they did.

7 Q      Okay.  What did you learn -- what did you do

8 to determine whether or not Cargill made any

9 contributions to the National Waste Symposium?

10 A      I only looked at documents that we had in our           09:29AM

11 files that were produced.

12 Q      Okay, and in those documents did you find

13 anything that reflected Cargill's making a financial

14 contribution to any Poultry Waste Management

15 Symposiums besides 1988?                                       09:29AM

16 A      I'm -- from my recollection, there could have

17 been a donation made to one of the National Waste

18 Management Symposiums that was held in Springdale,

19 Arkansas, but I can't give you any details about

20 that.                                                          09:30AM

21 Q      Are you aware, sir, that Cargill has an

22 accounting item that shows conferences and expenses

23 related to conferences?

24           MS. HILL:  Object to the form.

25 A      Can you restate the question?                           09:30AM
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1 Q      Yeah.  Do you know that for accounting

2 purposes, Cargill and Cargill Turkey has a line item

3 for expenditures related to conferences and

4 seminars?

5 A      I think we have a line item that those things           09:30AM

6 would fall into.

7 Q      And did you make any inquiry to the person

8 that keeps those records to determine what

9 involvement in conferences or symposia similar to

10 the National Waste Symposium that was attended by              09:30AM

11 Cargill?

12 A      No, I did not.

13 Q      Look at Page 186 of this document, sir.

14 That's the beginning of list of registrants, is it

15 not?                                                           09:31AM

16 A      Yes.

17 Q      And then you'll skip over to Page 193.  These

18 are pages that you looked at just before we went

19 back on the Record.  You recognize the name in the

20 lower left-hand corner of Rocco Farms, Inc.?  Page             09:31AM

21 193 of the document, the last name of the bottom

22 refers to Rocco Farms, Inc.  Do you see that?

23 A      Yes.

24 Q      And do you know what Rocco Farms, Inc., is?

25 A      Yes.                                                    09:31AM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 16 of 582



918-587-2878
TULSA FREELANCE REPORTERS

17

1 Q      And tell the court what it is.

2 A      Rocco Farms, Inc., was one of the divisions of

3 Rocco, Incorporated.

4 Q      How does it relate to Cargill?

5 A      Cargill purchased the assets of Rocco,                  09:32AM

6 Incorporated in 2001.

7 Q      And when it did that, did it also acquire the

8 employees associated with Rocco, the Rocco Farms?

9 A      Yes, for the most part.

10 Q      Okay.  Do you know a Mr. Henry McBride?                 09:32AM

11 A      Yes, I do.

12 Q      Okay, and is he still with Cargill, Inc., or

13 Cargill Turkey Production, LLC?

14 A      No, he is not.

15 Q      When was he last employed by Cargill or                 09:32AM

16 Cargill Turkey?

17 A      He was never employed by Cargill or Cargill

18 Turkey.

19 Q      Was he employed -- let me put it this way:

20 Did he work for the division of Rocco when -- after            09:32AM

21 Cargill had acquired it?

22 A      No.

23 Q      Okay.  So he's never worked for the Cargill

24 entities?

25 A      Not to my knowledge.                                    09:33AM
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1 Q      How do you know Mr. McBride?

2 A      I worked with him in the late '80's, early

3 '90's.

4 Q      And in what capacity?

5 A      He was a construction engineer at that point.           09:33AM

6 Q      Construction engineer for whom?

7 A      For Rocco Farms, Inc.

8 Q      Okay, and what was it that caused you to work

9 with him?

10 A      I worked with him on several projects, the              09:33AM

11 biggest of which was I guess building a new

12 hatchery.

13 Q      And that hatchery was built where?

14 A      Harrisonburg, Virginia.

15 Q      Okay, and who were you working for at the time          09:33AM

16 this occurred?

17 A      At the time it was Southern Poultry Farms,

18 Incorporated.

19 Q      Okay.  What other projects did you work with

20 Mr. McBride on?                                                09:33AM

21 A      I don't recall exact projects, but he was a

22 long-term employee of Rocco, and I saw him from time

23 to time.

24 Q      Did he continue to be employed by Rocco after

25 the acquisition of Cargill?                                    09:34AM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 18 of 582



918-587-2878
TULSA FREELANCE REPORTERS

19

1 A      No, he did not.

2 Q      Was he at -- was he with Rocco at any time

3 after the acquisition by Cargill?

4 A      Can you restate the question?

5 Q      Was Mr. McBride with Rocco at any time after            09:34AM

6 the acquisition of Cargill?

7 A      Cargill acquired Rocco.  Mr. McBride did not

8 work for Cargill.

9 Q      That's not my question.  Did Mr. McBride stay

10 with Rocco after the acquisition by Cargill?                   09:34AM

11           MS. HILL:  Object to the form.

12 A      No, he did not.

13 Q      Okay.  Go to the next page on Page 194 of this

14 document, and on the left-hand column third from the

15 bottom, Darrell Oxford is listed as an attendee for            09:34AM

16 Cargill, Inc.  Do you know Mr. Oxford?

17 A      Yes, I do.

18 Q      Is he still employed with Cargill?

19 A      No, he's not.

20 Q      Is he employed with Cargill Turkey Production?          09:35AM

21 A      No, he's not.

22 Q      And when was he last employed by either

23 Cargill or the CTP, LLC?

24 A      He retired in the 2002-2003 time frame.

25 Q      Okay, and when he retired, do you remember              09:35AM
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1 what his title or position was?

2 A      He was vice president of agricultural

3 operations.

4 Q      And did that include responsibility for the

5 area known as the Illinois River watershed?                    09:35AM

6 A      I'm not sure I understand your term

7 responsible for.  He was in charge of operations,

8 the ag operations for the Springdale complex.

9 Q      All right.  Which is contained within the IRW,

10 is it not?  Springdale is within the IRW, is it not?           09:35AM

11 A      I'm not sure exactly about whether the plant

12 operation is in the IRW.

13 Q      As vice president of ag operations, did he

14 have any responsibility or authority over the actual

15 grow-out facilities?                                           09:36AM

16           MS. HILL:  Object to the form.

17 A      Yes, he did.

18 Q      And those grow-out facilities are located

19 within the Illinois River watershed, are they not?

20 A      Some of the grow-out operations are within the          09:36AM

21 Illinois River watershed.

22 Q      And some others are located in the

23 Eucha-Spavinaw watershed, are they not?

24 A      They're in several different watersheds.

25 Q      Would Eucha-Spavinaw be one of those?                   09:36AM
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1 A      Yes.

2 Q      All right.  There's another name, Bob Paulsen

3 of Cargill, Inc., who attended this 1988 symposium.

4 Do you know Mr. Paulsen?

5 A      No.                                                     09:36AM

6 Q      Does Cargill know Mr. Paulsen?

7 A      From this document, I think they probably do,

8 but I don't know Mr. Paulsen.

9 Q      Okay.  So you made no inquiry to determine

10 whether or not Mr. Paulsen attended this seminar or            09:37AM

11 what his position may have been with Cargill at any

12 time?

13 A      No, I did not.

14 Q      Let's look now at Page 198.  This shows in the

15 right-hand column another participant for Rocco                09:37AM

16 Farms, Inc., without a name.  So I am clear, Rocco

17 Farms, Inc., was it part of the acquisition by

18 Cargill when that occurred?

19 A      I think the business had been restructured and

20 that exact name didn't exist at the time of the                09:37AM

21 sale.  That's my recollection.

22 Q      That sale occurred approximately in 2001, did

23 it not?

24 A      Yes.

25 Q      All right.  Other than those that we've seen,           09:37AM
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1 do you know of any others who might have

2 participated in 1988 in the Poultry Symposium,

3 National Poultry Waste Symposium?

4 A      No, I don't.

5 Q      Let's look at Page 102 of this document, if             09:38AM

6 you would, please.  There's a document, a paper that

7 was presented in 1988, and this one on that page is

8 entitled Runoff Potential From Poultry Manure

9 Applications.  Do you see that document?

10 A      Yes.                                                    09:38AM

11 Q      And it was presented by an assistant professor

12 at the extension, agriculture engineer --

13 agricultural engineering department of University of

14 Maryland and that professor's name is William

15 Magette, M-A-G-E-T-T-E; do you see that?                       09:39AM

16 A      Yes.

17 Q      So this appears as a paper that was presented,

18 at that particular Symposium; would you agree?

19 A      It appears to be part of the document, yes.

20 Q      Okay.  Reading the first sentence of that it            09:39AM

21 says, the relationship between animal waste

22 management and environmental quality has been of

23 interest to agricultural engineers and scientists

24 for at least 25 years.  Some would argue the period

25 has been much longer.  Did I read that first                   09:39AM
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1 sentence correct?

2 A      Yes.

3 Q      Did Cargill share the same sentiment as

4 expressed in this sentence that I just read to you

5 at this time?                                                  09:40AM

6 A      I don't know that we had this document in our

7 possession, and so I don't know anything about the

8 author or Cargill's thoughts on this document.

9 Q      Okay.  Did Cargill share the same interest or

10 understanding as stated in the first sentence that I           09:40AM

11 just read to you at that time?

12 A      Certainly Cargill's goal was to be good

13 environmental stewards and to reduce the risk to the

14 environment of our operations.  So to that extent,

15 we would have some understanding of what he's                  09:40AM

16 talking about.

17 Q      And was that a goal that Cargill, Inc., had in

18 1988 as expressed here in this symposium?

19           MS. HILL:  Object to the form.

20 A      Can you restate that question?                          09:41AM

21 Q      Well, yes, I can.  Was that in fact a goal for

22 Cargill, Inc., at the time in 1988?  You said

23 Cargill, as a good steward, had this as a goal.  My

24 question is, was that part of the goals for Cargill,

25 Inc., in 1988?                                                 09:41AM
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1 A      Yes, I think it was.

2 Q      All right.  Is Cargill aware of the existence

3 of American Society of Agricultural Engineers?

4 A      I don't know the answer to that.

5 Q      Does Cargill, Inc., or CTP, LLC, employ or              09:41AM

6 have employed at any time an agricultural engineer?

7           MS. HILL:  Object to the form.

8 A      I know that we have an employee on staff that

9 has an agricultural engineering degree.

10 Q      Are you finished?  I wasn't sure.                       09:42AM

11 A      Yes.

12 Q      Who was that employee?

13 A      Andy Southerly.

14 Q      How long has he been an employee with Cargill?

15 A      About 25 years.  He doesn't function as an              09:42AM

16 engineer.

17 Q      What is his function?

18 A      He's our vice president of plant operations.

19 Q      How long has he been a vice president of plant

20 ops, operations?                                               09:42AM

21 A      He's held that role on several occasions.  I

22 can't give you an exact number of years in total.

23 Q      Let me ask you this then:  Has he ever

24 performed the function as an agricultural engineer

25 for Cargill?                                                   09:42AM
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1           MS. HILL:  Object to the form.

2 A      Not to my knowledge.

3 Q      Was Cargill aware of the 1983 EPA Chesapeake

4 Bay study which identified non-point source

5 contributions of pollutants?                                   09:43AM

6           MS. HILL:  What topic are you on?

7           MR. GARREN:  Knowledge.

8           MS. HILL:  Can you give me a number?

9           MR. GARREN:  9.  It's dealing with

10 symposia.                                                      09:43AM

11           MS. HILL:  If we're on 9, I'm going to

12 object to beyond the scope of the noticed topics.

13 Answer.

14 Q      Was Cargill aware of the 1983 EPA Chesapeake

15 Bay study which identified non-point source                    09:43AM

16 contributions to pollutants?

17 A      I don't know the answer to that.

18 Q      As a result of Cargill's attendance to the

19 1988 National Poultry Waste Symposium, what did

20 Cargill do regarding either its farms or the                   09:44AM

21 contract growers' farms to control runoff of

22 nutrients from rainfall where poultry manure from

23 its birds had been applied?

24           MS. HILL:  Object to the form.

25 A      Can you restate the question?                           09:44AM
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1 Q      As a result of attending the 1988 National

2 Poultry Waste Symposium, what did Cargill do

3 regarding its either farms or the contract growers'

4 farms to control runoff of nutrients from rainfall

5 where poultry manure from its birds had been                   09:44AM

6 applied?

7           MS. HILL:  Same objection.

8 A      I don't know anything about the attendance of

9 Cargill at this meeting other than what you've

10 showed me today, so I don't know that I can answer             09:44AM

11 your question.

12 Q      Well, my question is more not to whether they

13 attended or not because it appears they did from

14 this document.  My question is, assuming that they

15 had attended, as this document purports to reflect,            09:45AM

16 what did Cargill do regarding either its farms or

17 its contract grower farms to control runoff of

18 nutrients from rainfall where poultry manure from

19 its birds had been applied?

20           MS. HILL:  Same objection.                           09:45AM

21 A      I don't know the answer to that question.

22 Q      So are you telling me Cargill did nothing?

23           MS. HILL:  Object to the form.

24 A      I don't know the answer to the question.

25 Q      Are you telling me that Cargill did nothing to          09:45AM
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1 prevent or control runoff of nutrients from rainfall

2 where its poultry manure had been applied since

3 1988?

4           MS. HILL:  Object to the form.

5 A      I don't know the answer to the question.  I             09:45AM

6 don't have knowledge of this document, and I only

7 know of the attendees from what you told me, so I

8 don't know how I can answer the question.

9 Q      My concern is what Cargill did, not what is in

10 this document.  This document, if you read it, says            09:45AM

11 that runoff potential from poultry manure

12 application occurs, and if you read this article,

13 which was available to Cargill in 1988, my question

14 is, what do you know Cargill did to control any

15 nutrient runoff from rainfall from those fields                09:46AM

16 where its poultry waste had been applied?

17           MS. HILL:  Object to the form.

18 A      And I've still got the same concern with the

19 question.  I don't -- I don't -- I don't know -- I

20 know that there are people from Cargill may have               09:46AM

21 attended this meeting, but I don't know the outcome

22 of their attendance or the things that changed.

23 Q      That's not my question.  My question is, what

24 did Cargill do after 1988 to control nutrient runoff

25 from its farms or its growers' farms after rainfall            09:46AM
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1 from those fields where its poultry waste had been

2 land applied?

3           MS. HILL:  Object to the form.

4 A      Certainly during that time period Cargill was

5 promoting best management practices for our growers            09:46AM

6 with regard to land application, but past that, I

7 don't have knowledge of your question.

8 Q      Okay.  Tell me just precisely and exactly what

9 it was Cargill did to promote best management

10 practices as you just stated.                                  09:47AM

11 A      I think throughout the years Cargill has tried

12 to pass on information from universities and state

13 and federal agencies with regard to best management

14 practices.

15 Q      Okay.  Do you know whether or not Cargill               09:47AM

16 would have shared this article at Page 102 of

17 Exhibit 102 with its management or its growers

18 showing concern about runoff potential from poultry

19 manure applications?

20           MS. HILL:  Object to the form.                       09:47AM

21 A      It's possible.

22 Q      Okay.  You just -- all right.  It's possible

23 but you don't know, sitting here today, answering as

24 a Cargill designee, whether or not this document was

25 shared?                                                        09:47AM
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1 A      That is correct.

2 Q      All right.  What, if anything, did Cargill do

3 to either defend itself or the industry about

4 articles similar to what we've just seen at Page 102

5 saying that runoff can occur from poultry waste                09:48AM

6 where it's been applied?

7           MS. HILL:  Object to the form, and also

8 objection beyond the scope of the noticed topics as

9 to industry.

10 A      Can you restate the question?                           09:48AM

11 Q      This article basically says that runoff will

12 occur from where poultry waste manure applications

13 occur.  I'm asking, what did Cargill do to either

14 defend itself or question this article as to these

15 conclusions?                                                   09:48AM

16 A      This appears to be a research article.

17 Cargill's policy has always been to follow

18 applicable state and federal laws.  So to that

19 extent, we were doing that during this time frame.

20 I don't know of a direct connection between Cargill            09:49AM

21 and this article.

22 Q      Let's look at Page 107 then of the Poultry

23 Waste Symposium, Exhibit 102.  This is another

24 article written by William Ritter who was in the ag

25 engineering department at University of Delaware,              09:49AM
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1 and the title of his article is Groundwater

2 Contamination From Poultry Manure.  Do you see that

3 article there?

4 A      Yes.

5 Q      All right, and in the fourth paragraph down,            09:49AM

6 second sentence it starts, and I'll read it, if

7 poultry manure is applied at excessive rates to

8 cropland, it may cause high nitrate levels in the

9 groundwater.  High nitrate concentrations in

10 drinking water are detrimental to infants during the           09:49AM

11 first six months of life.  Did I read that

12 substantially correct?

13 A      Yes.

14 Q      At this time in 1988 did this article and the

15 conclusions that were reached from this article                09:50AM

16 cause any concern for Cargill and its growing

17 operations knowing that poultry waste is land

18 applied?

19           MS. HILL:  Object to the form.

20 A      I still don't know the connection between               09:50AM

21 Cargill and this article, so I don't know that I can

22 answer your question.

23 Q      Did Cargill know in 1988 that poultry manure,

24 if applied at excessive rates, may cause high

25 nitrate levels in groundwater?                                 09:50AM
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1 A      I'm sure during that time frame there were

2 articles to that effect.  Cargill to my knowledge

3 hadn't done research on that topic.

4 Q      Well, even without research, did Cargill have

5 knowledge that poultry manure, if applied at                   09:51AM

6 excessive rates, may cause high nitrate levels in

7 the groundwater?

8 A      Not to my knowledge.

9 Q      Looking at Page 108 of the same article, in

10 the second paragraph under the heading groundwater             09:51AM

11 contamination, first sentence of that paragraph or

12 the first paragraph, potential groundwater

13 contamination from poultry manure may occur from

14 storage of poultry manure or from land application

15 sites.  The major groundwater contaminant is                   09:51AM

16 nitrates.  Do you see that statement?

17 A      Yes.

18 Q      Did -- was Cargill aware of that in 1988, that

19 statement?

20 A      There was probably literature out during that           09:52AM

21 time period that talked about that issue.  Cargill's

22 direct knowledge of that, I don't know.

23 Q      What, if anything, did Cargill do in this time

24 frame to assure itself that poultry manure applied

25 from its poultry was not causing groundwater                   09:52AM
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1 contamination?

2 A      Can you restate the question?

3 Q      What did Cargill -- let me read another

4 statement here and then I'll ask the question again.

5 In the last sentence of the second paragraph it                09:52AM

6 says, they found that as the rate of poultry manure

7 applications increased, so did the concentration of

8 nitrates in groundwater.  Do you see that sentence?

9 A      Yes.

10 Q      All right, and based on these two sentences             09:53AM

11 I've just read to you from this article, what did

12 Cargill do to assure itself that groundwater was not

13 being contaminated at sites where its poultry waste

14 was being land applied?

15 A      From this article, this looks to be a                   09:53AM

16 site-specific study and so during that time period,

17 there were ongoing discussions about best management

18 practices.  Our goal has always been to follow state

19 and federal law, so we were doing that, and our

20 independent contractors were under the same                    09:53AM

21 obligation.

22 Q      Okay.  The first sentence of that second

23 paragraph says, there have been a number of studies

24 reported in the literature that have shown poultry

25 manure to cause high nitrate concentrations in the             09:54AM
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1 groundwater.  I'll ask you again, what did Cargill

2 do to determine whether or not its sites have been

3 contaminated from poultry manure applied from its

4 poultry?

5 A      I don't know of a case where Cargill studied            09:54AM

6 nitrates in groundwater.

7 Q      Did Cargill accept the truth of this statement

8 that poultry manure may occur -- or pardon me --

9 groundwater contamination from poultry manure may

10 occur from either storage or land application?                 09:54AM

11           MS. HILL:  Object to the form.

12 A      I think you're asking a site-specific

13 question, and I haven't read this study, and I don't

14 know the details.

15 Q      With regard to the six sites that Cargill               09:55AM

16 operated in its breeder facilities, did Cargill

17 accept the statement that groundwater contamination

18 could occur from poultry manure being spread on its

19 sites?

20           MS. HILL:  Object to the form.                       09:55AM

21 A      Those things are possibilities, but certainly

22 the use of best management practices, proper

23 storage, riparian buffers, setbacks from groundwater

24 and wells would eliminate that risk.

25 Q      And is that Cargill's opinion in 1988, that it          09:55AM
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1 would eliminate the risk using those practices?

2 A      I think that's where Cargill probably was in

3 the 1980's.

4 Q      What did Cargill do to determine whether or

5 not those practices that you just mentioned would in           09:55AM

6 fact eliminate the risk?

7 A      I don't think that Cargill did any specific

8 studies on that issue.

9 Q      Did Cargill --

10           MS. HILL:  Are you finished?                         09:56AM

11 A      No, I wasn't.

12 Q      Finish then, please.  Sorry.

13 A      I don't know that Cargill did any specific

14 studies on that issue, but certainly Cargill was

15 following state and federal law at that time to                09:56AM

16 mitigate those risks.

17 Q      Given the fact that we've read here that there

18 were numerous literature out there about this issue,

19 did Cargill ever test its sites to determine whether

20 or not its poultry manure was causing groundwater              09:56AM

21 contamination in the late '80's?

22           MS. HILL:  Object to the form.

23 A      Not to my knowledge.

24 Q      The 1988 version of the Poultry Waste

25 Symposium is shown here as Exhibit 102.  Have you              09:57AM
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1 seen similar compilations from the Symposium at any

2 other years within Cargill's possession?

3 A      Yes, I have.

4 Q      And were they the complete version, meaning 2

5 or 300 pages, or were they just excerpts, if you               09:57AM

6 know?

7 A      The documents I've seen are complete versions.

8 Q      And were those complete -- what years of those

9 complete versions did you look at or aware that --

10 identify the years that you say Cargill has the                09:57AM

11 complete version of the Poultry Waste Symposium.

12 A      I believe those years are 1998, 2000 and 2002.

13 Q      And were those full versions in fact produced

14 in this case to the State of Oklahoma?

15 A      To my knowledge they were.                              09:58AM

16 Q      Did you in fact look at those full versions in

17 preparation for this deposition?

18 A      I didn't look at each one of those.  I looked

19 at one of those documents and I can't recall which

20 year it was.                                                   09:58AM

21 Q      When you say documents, are you talking about

22 the full version or just an article within it?

23 A      Full version.

24 Q      All right, and did you look at it -- did you

25 read it or simply scan through it as you did earlier           09:58AM
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1 today with this 1988 version?

2 A      Scanned through it.  Are we done with this

3 document?

4 Q      I think so.  Do you know whether or not

5 Cargill had acquired any other versions of the                 09:59AM

6 National Poultry Waste Symposium than the three that

7 you named you had seen in Cargill's possession, the

8 '98, 2000 and '02 versions?

9 A      I don't know the answer to that.

10 Q      Okay.  Let me hand you Exhibit 103, and I'll            09:59AM

11 represent to you this is an excerpt from the 1990

12 Symposium.  In order to keep from cutting down some

13 trees, we just pulled part of it.  Looking at the

14 second page of this -- back up here.  Do you know

15 whether or not Cargill attended this Symposium?                10:00AM

16 I'll represent to you I did not find an attendees

17 list with this, so I'm asking because I don't know.

18 A      I haven't seen this, and I don't know if

19 Cargill attended.

20 Q      Having been aware of the 1988 Symposium, was            10:01AM

21 Cargill aware that this Symposium would have been

22 available for them to attend?

23 A      It's possible.

24 Q      Let's look at Page 17 of this document and

25 there's a statement in there I'd like to ask you               10:02AM
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1 about.  Do you see the heading, industry

2 opportunities, on that page?

3 A      Yes.

4 Q      And under that it says, in several ways the

5 poultry industry has advantages over other types of            10:02AM

6 animal production enterprises.  The commercial

7 broiler industry has moved almost entirely to

8 vertical integration with virtually all chickens

9 going from egg to market without changing ownership.

10 The egg and turkey industries are also moving in               10:02AM

11 this direction.  Is that your understanding with

12 respect to Cargill's operations; were they moving

13 towards vertical integration as early as 1990?

14 A      Yes.

15 Q      Okay, and am I correct in understanding that            10:03AM

16 the contracts Cargill used for its contract growers

17 were essentially the same for each grower?

18           MS. HILL:  Object to the form.

19 A      You asked me about several different types of

20 business in your question.                                     10:03AM

21 Q      I'm asking you about Cargill Turkey growers.

22 Were the contracts used by the Cargill growers

23 essentially the same in 1990?

24 A      They were similar by location.

25 Q      Location meaning what?                                  10:03AM
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1 A      By complex.

2 Q      Okay.  So if you're in the Springdale complex,

3 as a grower for that complex, your contract as a

4 grower would be the same as those in that complex?

5 A      Contracts within a similar complex would be             10:03AM

6 similar.

7 Q      Okay.  So contracts in a different state then

8 may be similar but different in some respects?

9 A      Within a complex, there are different types of

10 birds and so the contract may be different based on            10:04AM

11 different types of birds.

12 Q      Okay, all right, but if a grower -- we'll talk

13 about contracts later.  I'll get to that.  We'll

14 look at them.

15 A      Can I go back to a previous question?                   10:04AM

16 Q      Sure, I guess.

17 A      You asked me about vertical integration, and

18 in the same paragraph I guess I disagree with the

19 next sentence about the amount of control that a

20 company would have over a grower in a vertically               10:04AM

21 integrated process.

22 Q      I didn't even ask you that question, so I'll

23 ask the answer be stricken.

24 A      Okay.

25 Q      Looking at Page 18 of this document, which              10:05AM
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1 would be the next page.  I believe you're on 17 now

2 of 18.  At the top it says, does the potential

3 producer have sufficient land to utilize waste that

4 would be generated by the operation or has an

5 alternate means of utilization been developed?  Let            10:05AM

6 me ask you this:  Did Cargill at any time make a

7 determination whether its grower facilities or its

8 contract growers' facilities had sufficient land to

9 utilize the waste that was being produced by Cargill

10 Turkey on that land?                                           10:05AM

11 A      No.  The growers -- the independent contract

12 growers were responsible for their own nutrient

13 management plan and land application.

14 Q      Okay.

15 A      So that would have been site specific and               10:06AM

16 something that the grower would have taken care of.

17 Q      But so I'm clear, Cargill did nothing when it

18 chose to place its birds with a farmer to determine

19 if that grower had sufficient land to properly

20 utilize the waste that's generated by the turkeys on           10:06AM

21 that facility; is that what I understand you to say?

22           MS. HILL:  Object to the form.

23 A      Not to my knowledge.  Certainly a lot of

24 litter from land with smaller acreages gets

25 transferred to other farms.                                    10:06AM
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1 Q      And how did Cargill know that?

2 A      Discussions with growers, but certainly that's

3 -- the grower is responsible for that action.

4 Q      Okay, and did Cargill make any determination

5 of which contract growers should transfer the                  10:07AM

6 poultry waste generated at their facility because

7 they had not enough land to land apply it?

8 A      Cargill didn't control that part of the

9 growers' operation.

10 Q      Well, that's not my question.  I'm just                 10:07AM

11 asking, did Cargill make any determination and even

12 advise its contract grower of the amount of waste

13 that was produced would be more than the land

14 available to be applied on?

15           MS. HILL:  Object to the form.                       10:07AM

16 A      It's possible.  It's possible that that

17 conversation could have happened between grower and

18 Cargill, but certainly the responsibility for that

19 lay with the grower.

20 Q      So if Cargill had that possible conversation            10:07AM

21 and it then later learned that that farmer was

22 applying all of it on his land, did Cargill do

23 anything about it if that occurred?

24           MS. HILL:  Object to the form.

25 A      Our growers, as a part of the contract, needed          10:08AM
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1 to comply with local and state laws.  So if the

2 grower is abiding by local and state and federal

3 law, then they were meeting the terms of the

4 contract.

5 Q      In the time frame of 1990, do you know what             10:08AM

6 the state law was in Oklahoma with regard to the

7 disposition of poultry waste?

8 A      No, I don't.

9 Q      Do you know if there was a law with regard to

10 the disposition of poultry waste in 1990 in                    10:08AM

11 Oklahoma?

12 A      I don't know the 1990 law.  I know the

13 Oklahoma law that's currently in effect came into

14 being in 1998.

15 Q      Okay, and in Arkansas do you know in the                10:08AM

16 1990's whether it had any laws to control the

17 disposition of poultry waste?

18 A      My understanding is in both states there were

19 voluntary programs in place during the '80's and

20 '90's.                                                         10:09AM

21 Q      Okay.  Laws aren't voluntary.  Let me ask my

22 question again.  Do you know of any laws that were

23 imposed in Arkansas in the 1990's that controlled

24 the disposition of poultry waste?

25 A      Not to my knowledge.                                    10:09AM
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1 Q      Looking at Page 15 of this same article in

2 Exhibit 103, very beginning of the article, the very

3 first sentence in this paper it says, water

4 pollution is probably the most damaging and

5 widespread environmental effect of agricultural                10:09AM

6 production.  Did Cargill in 1990 know that could

7 apply to its agricultural production?

8 A      Cargill didn't write this article and

9 certainly doesn't agree with that statement.  Our

10 goal throughout our business is to be good                     10:10AM

11 environmental stewards, and so our goal is to

12 minimize the risk of land application of poultry

13 litter.

14 Q      When you say Cargill doesn't agree with that

15 statement, are you making that as of today or are              10:10AM

16 you making that in the context of when this was

17 published in 1990?

18 A      At either time.

19 Q      On Page 16 of this same article there's a

20 statement in the last sentence, accumulating                   10:10AM

21 evidence indicates a growing number of contaminants

22 from agricultural production are now found in

23 underground water supplies.  Was Cargill aware of

24 that statement or that issue in 1990?

25 A      Can you tell me where that starts?                      10:10AM
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1 Q      Last sentence of the second paragraph on Page

2 16.

3 A      Okay.

4 Q      Accumulating evidence indicates that a growing

5 number of contaminants from agricultural production            10:11AM

6 are now found in underground water supplies.  Was

7 Cargill aware of that in this time frame in 1990?

8           MS. HILL:  Object to the form.

9 A      I don't know the answer to that.

10 Q      What was the year in which Cargill required             10:11AM

11 its contract growers to have nutrient management

12 plans, not voluntary but required that each grower

13 have a nutrient management plan?

14 A      That contract -- have or have applied for a

15 nutrient management plan is January 1st, 2004.                 10:12AM

16 Q      Okay, and did Cargill determine whether in

17 January of 2004 its growers, 100 percent of its

18 growers had nutrient management plans in effect?

19 A      They did not.

20 Q      Okay.  Do you know when 100 percent of its              10:12AM

21 growers -- let me restate it.  Do you know -- does

22 Cargill know when its growers achieved 100 percent

23 with regard to having nutrient management plans in

24 place?

25 A      At any location?                                        10:12AM
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1 Q      No.  In total, of all Cargill growers in the

2 IRW.

3 A      Okay.  In the IRW.

4 Q      In the IRW, when did all of its growers

5 finally have in effect a nutrient management plan              10:12AM

6 since they didn't meet the deadline of 2004 that you

7 just described?

8           MS. HILL:  Object to the form.

9 A      I don't know that exact date.  There were

10 backlogs in preparing plans, and I don't know an               10:13AM

11 exact date.

12           MR. GARREN:  Okay.  Let's take a break.  We

13 have to change a tape and come back and get started.

14           VIDEOGRAPHER:  We are now off the Record.

15 The time is 10:13 a.m.                                         10:13AM

16             (Following a short recess at 10:13

17 a.m., proceedings continued on the Record at 10:26

18 a.m.)

19           VIDEOGRAPHER:  We are back on the Record.

20 The time is 10:26 a.m.                                         10:27AM

21 Q      Mr. Maupin, I want to move to an area talking

22 about knowledge or awareness of the runoff,

23 discharge, release of poultry waste or its

24 constituents from land from which it's been stored,

25 spread or applied.  All right?  What did you do to             10:27AM
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1 prepare yourself on that subject?

2 A      I looked at the documents that we had

3 submitted from our files.

4 Q      Okay, and is that all that you did?

5 A      Yes.                                                    10:27AM

6 Q      Did you talk to anybody in order to gain

7 information from others at Cargill that would --

8 might be knowledgeable of the awareness of runoff or

9 from where poultry waste has been applied?

10 A      No, I did not.                                          10:27AM

11 Q      Is it Cargill's position that in order to be a

12 good steward of the environment, it would be

13 fundamental that it would know what or how its

14 operations create harm or risk of harm to the

15 environment?                                                   10:28AM

16           MS. HILL:  Object to the form.

17 A      Can you restate the question?

18 Q      Does Cargill agree that in order to be a good

19 steward of the environment it is fundamental for

20 Cargill to know what or how its operations create              10:28AM

21 harm or risk of harm to the environment?

22           MS. HILL:  Same objection.

23 A      Cargill tries to be a good environmental

24 steward in all areas of our business.

25 Q      Okay.  Understanding you try to do so, would            10:28AM
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1 Cargill agree it's fundamental for it to know what

2 or how its operations create harm or risk of harm to

3 the environment?

4           MS. HILL:  Object to the form.

5 A      We understand what state -- local, state and            10:28AM

6 federal law is.  Our expectation is that research

7 has been done to support those laws.

8 Q      Does Cargill agree that in order to be a good

9 steward, that it is fundamental that Cargill know

10 what or how its operations may create a harm or risk           10:29AM

11 of harm to the environment?

12           MS. HILL:  Object to the form.

13 A      I think I've already answered the question.

14 Q      Other than what you've said with regard to

15 that, does Cargill do anything to determine whether            10:29AM

16 or not its growing operations create harm or risk of

17 harm to the environment?

18           MS. HILL:  Object to the form.

19 A      We follow local and state and federal law.  We

20 have not conducted studies in that area.                       10:29AM

21 Q      Okay.  Is it Cargill's position then that in

22 being a good steward, all it must do is follow the

23 law?

24           MS. HILL:  Object to the form.

25 A      Our expectation is that the law is formulated           10:29AM
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1 based on science, and so certainly research has been

2 done to support the regulation in the areas we do

3 business.

4 Q      So based on that expectation, Cargill's

5 position is so long as it's following the law, the             10:30AM

6 environment will be okay?

7 A      You're rewording what I've said.  Our goal is

8 to be a good environmental steward, and we pass on

9 information to our growers as far as best management

10 practices with regard to the environment.                      10:30AM

11 Q      Okay.  When did Cargill start passing to its

12 growers best management practices?

13 A      To my knowledge from the records, it appears

14 that that happened beginning in the -- from the

15 records we have from somewhere in the late '80's,              10:31AM

16 early '90's.

17 Q      And did Cargill do anything to ensure itself

18 that those best management practices were being

19 applied by its growers with regard to the

20 disposition of poultry waste?                                  10:31AM

21 A      The growers are responsible for their own

22 individual operations and have responsibility for

23 those actions.

24 Q      And so Cargill did nothing to assure itself

25 that those best management practices were in fact              10:31AM
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1 being followed; correct?

2           MS. HILL:  Object to the form.

3 A      Certainly Cargill was working with growers on

4 best management practices and the goal is for those

5 growers to follow state and federal law.                       10:31AM

6 Q      Understanding it's a goal, I guess my question

7 is more towards what did Cargill do to ensure itself

8 that that goal was in fact accomplished by its

9 growers relating to the use of best management

10 practices?                                                     10:32AM

11 A      Those farmers are independent contractors and

12 they're responsible for their own operations.

13 Q      Okay.

14 A      So Cargill didn't take responsibility for

15 those actions.                                                 10:32AM

16 Q      Does Cargill know a person by the name of

17 Charlie Anderson?

18 A      Yes.

19 Q      And was he the president of Cargill Turkey at

20 some time?                                                     10:32AM

21 A      I don't know his exact title with Cargill.

22 Q      Okay.  Was he with Cargill, Inc., or Cargill

23 Turkey Production, LLC?

24 A      He was with Cargill, Inc., and it's possible

25 he was president of the turkey division.                       10:32AM
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1 Q      Okay.  So we're clear because it's sometimes

2 confusing just because of the name, when you say

3 Cargill Turkey division, you're not referring to

4 Cargill Turkey Production, LLC?

5 A      No.  His work with Cargill predated Cargill             10:33AM

6 Turkey Production, LLC.

7 Q      Okay.  Do you know what his background was

8 with regard to education and training?

9 A      My recollection is that he was an engineer in

10 training.                                                      10:33AM

11 Q      Was he an agricultural engineer; do you know?

12 A      I don't know the answer to that.

13 Q      Do you know whether or not he had any training

14 in environmental issues?

15           MS. HILL:  Object to the form.                       10:33AM

16 A      I don't know the answer to that.

17 Q      Do you know -- does Cargill know of a person

18 named Dean Fairchild?

19 A      Yes.

20 Q      Maybe I ought to back up.  Is Charlie Anderson          10:33AM

21 still with Cargill?

22 A      No.  He retired.

23 Q      Do you know approximately when he retired?

24 A      I can only give you an approximate date.  Mid

25 1990's.                                                        10:34AM
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1 Q      Do you know about when he started, Mr.

2 Anderson?

3 A      No, I don't.

4 Q      Let's go back then to Dean Fairchild.  Does

5 Cargill know Dean Fairchild?

6 A      Yes.

7 Q      And what is he in relation to Cargill?

8 A      Currently or --

9 Q      Yeah, we can start currently and we'll work

10 back.                                                          10:34AM

11 A      Okay.  He's with Mosaic currently.

12 Q      Okay.  I've seen a reference to him as being a

13 worldwide agronomist.  Is that what you know him to

14 be?

15 A      I think that's still his title with Mosaic.             10:34AM

16 Q      Okay.  Was that his title at Cargill before he

17 left Cargill to go to Mosaic?

18 A      That's correct.

19 Q      Okay, and what duties or responsibilities did

20 he have in relation to the Cargill Turkey                      10:35AM

21 Production?  When I say -- I don't mean the LLC; I

22 don't mean limited.  What responsibilities did he

23 have, if any, related to growing turkeys?

24 A      He did not have any responsibility with regard

25 to growing turkeys.                                            10:35AM
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1 Q      Okay.  Did he provide any advice, leadership

2 for the growing operations for Cargill, turkey

3 growing operations for Cargill?

4           MS. HILL:  Object to the form.

5 A      We worked with Dean Fairchild on a project              10:35AM

6 with our division.  He didn't have direct

7 responsibility.

8 Q      Okay, and are you saying it was a limited

9 single project or projects over time?

10 A      Limited single project.                                 10:35AM

11 Q      What was the project?

12 A      He worked with us on alternative uses for

13 poultry litter.

14 Q      And what period of time did he work on that

15 project?                                                       10:36AM

16 A      Approximately 2002 and 2003.

17 Q      And what was the -- was there a name for that

18 project?

19 A      We called it the Precision Ag model.

20 Q      And that project was the hauling of poultry             10:36AM

21 waste out of basically northwest Arkansas to places

22 at or near southeast Kansas; is that correct?

23 A      That's correct.

24 Q      Okay.  Do you know whether or not Mr.

25 Fairchild when working at Cargill attended any ag              10:36AM
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1 engineering seminars or conventions for and on

2 behalf of Cargill?

3           MS. HILL:  Object to the form.

4 A      I don't know the answer to that.

5 Q      Is Cargill then aware of a company by the name          10:37AM

6 of Ag-Org, Inc., A-G, hyphen, O-R-G, Inc.?  It's a

7 creator of organic fertilizer.

8 A      Seems to me I've heard of that name but I

9 can't give you any details about it.

10 Q      Do you know the name of John Turner and Eagle           10:37AM

11 View Farm?  Does that assist you in recollection of

12 the Ag-Org, Inc.?

13 A      I know John Turner.

14 Q      Tell us what you know about John Turner.

15 A      He was a grower in the Springdale complex who           10:37AM

16 had a composting business and had some involvement

17 with a pelleting plant in the Ozark, Arkansas area.

18 Q      All right, and you say he was a grower or is a

19 grower?

20 A      Was.                                                    10:38AM

21 Q      Was.  Is he no longer growing for Cargill now?

22 A      I think he's deceased.

23 Q      Okay.  Do you know when he last grew birds for

24 Cargill approximately?

25 A      I would estimate it was probably in the                 10:38AM
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1 2004-2005 time frame.

2 Q      All right.  Did Cargill participate in any way

3 to assist his program that involved the organic

4 fertilizer?

5 A      We had -- I had spoken with him on several              10:38AM

6 occasions.  It's possible others in our organization

7 had as well.

8 Q      Other than just simply speaking to him, what,

9 if anything, did Cargill do to assist him or promote

10 the use of poultry waste in the ag or organic-type             10:39AM

11 fertilizer business that he was promoting?

12 A      I don't recall anything we did to promote his

13 business.

14 Q      Did Cargill do anything to determine that his

15 process of converting poultry waste to an organic              10:39AM

16 fertilizer --

17           MS. HILL:  Object to the form.

18 A      Can you restate the question?

19 Q      I may need to.  Did Cargill do anything to

20 determine the product that he was creating from                10:39AM

21 poultry waste was useful and beneficial?

22 A      Not to my knowledge.

23 Q      Did Cargill do anything to assist him with a

24 business plan, if you will, on the use of Cargill's

25 poultry waste and conversion to an organic                     10:40AM
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1 fertilizer?

2           MS. HILL:  Object to the form.

3 A      Not to my knowledge.

4 Q      Did Cargill test the product that Mr. Turner

5 created in his process of converting poultry waste             10:40AM

6 to an organic fertilizer?

7 A      Not to my knowledge.

8 Q      Did Cargill make any determination or

9 investigation as to whether or not the product Mr.

10 Turner was promoting from the use of poultry waste             10:40AM

11 would assist in preventing water pollution from the

12 use of poultry waste?

13           MS. HILL:  Object to the form.

14 A      Not to my knowledge.

15 Q      Change the subject a little bit.  Do you know           10:41AM

16 whether or not Cargill sent any representatives to

17 the 1971 ag engineers meeting in Kansas City related

18 to issues of nitrogen and phosphorus impact on water

19 quality?

20           MS. HILL:  Object to the form, beyond the            10:41AM

21 scope of the noticed topics.

22 A      Can you restate the question?

23 Q      Do you know if Cargill sent any

24 representatives to the 1971 ag engineers meeting in

25 Kansas City related to issues of nitrogen and                  10:41AM
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1 phosphorus impact on water quality?

2           MS. HILL:  Same objection.

3 A      I don't know.

4 Q      Do you know whether or not any representatives

5 of Cargill have in the past attended any                       10:41AM

6 agricultural engineer conferences or seminars

7 relating to the effects of poultry waste on land or

8 water?

9           MS. HILL:  Same objections.

10 A      I don't know the answer to that question.               10:41AM

11 Q      Does Cargill Turkey Production, LLC, have in

12 its employ at this time a person who is responsible

13 for any environmental pollution issues that have a

14 degree in fields recognized for that purpose?

15           MS. HILL:  Object to the form.                       10:42AM

16 A      I'm not sure if I understand the question with

17 regard to the fields of --

18 Q      I'll rephrase it.  First off, let's maybe

19 start here.  Does Cargill Turkey Production today or

20 since its inception have or have had any employee              10:42AM

21 who was responsible for issues involving

22 environmental pollution from poultry waste?

23           MS. HILL:  Object to the form.

24 A      There are two people who have worked in that

25 area for Cargill with regard to poultry litter, and            10:42AM
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1 that's myself and Tim Alsup.

2 Q      Okay.  Just to refresh my memory, you don't

3 have a degree in agricultural engineering, do you?

4 A      No, I do not.

5 Q      Do you have a degree in any environmental               10:43AM

6 sciences?

7 A      No, sir.

8 Q      I'm going to ask you the same question with

9 regard to Cargill, Inc., then.  Has Cargill, Inc.,

10 in the past had any employee who was responsible for           10:43AM

11 environmental pollution issues relating to the use

12 of poultry waste?

13           MS. HILL:  Objection to the form.

14 Objection, beyond the scope of the noticed topics.

15 A      Is this answer if I can or is this --                   10:43AM

16           MS. HILL:  Yeah.  Go ahead and answer, if

17 you can.

18 Q      Well, I'm talking about somebody who would be

19 qualified to have awareness or knowledge of runoff,

20 discharge, release of poultry waste or its                     10:43AM

21 constituents from lands or locations from which it

22 had been stored, spread or disposed.  So I'm asking

23 you, do you have anybody or did Cargill have anybody

24 in its employ who was trained in any environmental

25 sciences who would have that awareness or knowledge?           10:44AM
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1           MS. HILL:  Object to the form.

2 A      Not to my knowledge.

3 Q      Did Cargill -- has Cargill in the past ever

4 employed an individual who was assigned the

5 responsibility of keeping Cargill informed of news             10:44AM

6 relating to developing science regarding

7 environmental pollution?

8           MS. HILL:  Object to the form.

9 A      Not specifically that job function, although

10 Tim Alsup and myself have relayed information on               10:44AM

11 best management practices to our growers.

12 Q      Okay.  Let me -- I'm going to make the

13 question a little more specific and maybe it will

14 help you.  Has Cargill ever employed an individual

15 who was assigned the responsibility of keeping                 10:45AM

16 Cargill informed of news relating to developing

17 science regarding environmental pollution as it

18 pertains to the use of poultry waste?

19           MS. HILL:  Object to the form.

20 A      Not specifically that job function.                     10:45AM

21 Q      All right.  When you say not specifically that

22 job function, is there some other similar or related

23 job that would have this as part or all of its

24 functions?

25 A      Yes.  Tim Alsup and I have relayed information          10:45AM
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1 about best management practices to Cargill and to

2 our growers.

3 Q      Okay.  Having done that, was it your

4 responsibility and Mr. Alsup's responsibility to

5 keep Cargill apprised of news related to developing            10:46AM

6 science and environmental pollution resulting from

7 poultry waste?

8           MS. HILL:  Object to the form.

9 A      Our goal was more to work with best management

10 practices.  The science you discuss is probably a              10:46AM

11 deeper research type of knowledge than what Tim

12 Alsup and I worked with.

13 Q      We've seen a compilation of articles in

14 Exhibit 102 that was produced at the National

15 Poultry Waste Symposium.  You've only been employed            10:46AM

16 since 2001.  Do you know whether or not Cargill

17 specifically sent people there to learn of what the

18 developing science was relating to the use of

19 poultry waste other than what you've testified to?

20           MS. HILL:  Object to the form.                       10:47AM

21 A      Certainly the purpose of the Poultry Waste

22 Management Symposium is educational in nature, and

23 so through the years Cargill has sent people to that

24 meeting.

25 Q      Okay, and the only years you know of, though,           10:47AM
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1 are what we've identified from 1988 from the

2 document, Exhibit 102, and the three years you

3 described you have the Symposium materials from.  Is

4 that what -- am I correct in that understanding;

5 there's only four Symposiums that Cargill actually             10:47AM

6 attended or you think there's more, you just don't

7 know?

8 A      I don't know exactly, but Tim Alsup has

9 typically attended that Symposium.  It happens every

10 two years.  So certainly since the 1998 time frame             10:47AM

11 we've had people at those meetings. ***

12 Q      Okay.  Let's look at Exhibit 51, if you would,

13 please.  Are you familiar with a title Ag

14 Environmental Complex Strategic Plan?

15           MS. HILL:  I note this document is marked            10:49AM

16 attorneys eyes only, so we'll need to seal this

17 portion of the deposition addressing this document.

18           MR. GARREN:  Assuming that the question

19 falls within the category that would call for an

20 attorneys eyes only, I might agree with you, but if            10:49AM

21 I ask questions that don't involve attorney eyes

22 only, I will disagree.

23           MS. HILL:  We can certainly address that

24 after the fact, but I would like any questions

25 relating to the strategic plan in this document to             10:49AM
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1 be sealed.

2           MR. GARREN:  Well, to the extent that that

3 question exists.  It hasn't been proposed as yet.

4           MS. HILL:  The title of the document

5 certainly suggests the importance of the                       10:49AM

6 designation, so I'd like us to observe that.

7 A      Can you restate the question?

8 Q      Yeah.  Are you familiar with the title Ag

9 Environmental Complex Strategic Plan?

10 A      Yes, I've seen this.                                    10:50AM

11 Q      Okay, and how often does Cargill update or

12 create an Ag Environmental Complex Strategic Plan?

13 A      My recollection is that we did this Ag

14 Environmental Complex Strategic Plan one time, and

15 then some of the components of it were folded into             10:50AM

16 the Ag Strategic Plan thereafter.

17 Q      I'm not sure I understand you.  Ag Strategic

18 Plan, is that different from the Ag Environmental

19 Complex Strategic Plan?

20 A      Yes.                                                    10:50AM

21 Q      So you changed the title and folded over some

22 components of what we're looking at entitled Ag

23 Environment Complex into a new plan?

24 A      The Ag Strategic Plan is more comprehensive

25 with regard to our business.  It involves things               10:51AM
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1 other than environmental stewardship.

2 Q      And are you looking at a page in this exhibit

3 that you're referring to as the strategic plan,

4 Bates number 155087; is that what you're looking at

5 as the Strategic Plan versus the Environmental                 10:51AM

6 Complex Strategic Plan?

7 A      I don't see the Bates number you just read

8 off.

9 Q      Lower right-hand corner.

10 A      414?                                                    10:51AM

11 Q      Okay.

12 A      113414?

13 Q      I'm sorry.  I've skipped to one further back.

14 A      Okay.

15 Q      All right.  So the Ag Department Strategic              10:51AM

16 Plan is actually different than the Ag Environmental

17 Complex Plan that is dated 2003; is that what I

18 understand you to say?

19 A      Yes.

20 Q      When did Cargill begin the use of any ag                10:52AM

21 environmental plans, strategic plan?  The one we

22 have here is dated fiscal year 2003.  Was there any

23 Environmental Complex Strategic Plans that predated

24 the 2003?

25 A      This is the only document I've seen.                    10:52AM
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1 Q      That's not what I'm asking.  Do you know

2 whether or not there was a strategic plan that would

3 have come into being before fiscal year 2003?

4 A      I don't know that there was a document

5 entitled Ag Environmental Complex Strategic Plan               10:52AM

6 before 2003.

7 Q      Now, we established there might not be a

8 document titled that was.  Was there a plan that was

9 effectively the same as what we're seeing titled Ag

10 Environmental Complex Strategic Plan?                          10:53AM

11           MS. HILL:  Object to this line of

12 questioning, beyond the scope of the noticed topics.

13 Go ahead and answer if you can.

14           MR. GARREN:  Are you instructing him to

15 answer as a person or as Cargill, Inc., because this           10:53AM

16 is clearly an area of knowledge.

17           MS. HILL:  I want to know where you are

18 going with it.  I mean specific questions about the

19 dates and details of the Complex Strategic Plan is

20 not an item on this list.  So if you are going to              10:53AM

21 get to the area of knowledge, then, sure, that's a

22 noticed area.  The specifics you've been asking him

23 here, I don't see that that's getting into a topic.

24 So, you know, I think that's his personal knowledge

25 because -- I let you go to see if we're laying a               10:53AM
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1 foundation, but I haven't seen where we are yet.

2 Q      Let me ask you this then, Mr. Maupin:  Does

3 Cargill utilize an Ag Environmental Complex

4 Strategic Plan to assist it in knowing the effects

5 of pollution from its poultry growing operations?              10:54AM

6 A      No, it does not.

7 Q      Does it use the Strategic Plan to determine

8 whether or not there are alternative uses for

9 poultry waste from its complexes?

10 A      Poultry litter alternative use has been                 10:54AM

11 identified within the Strategic Plan for further

12 review --

13 Q      And would you --

14 A      -- ongoing study.

15 Q      Would you agree with me that an alternative             10:54AM

16 use of poultry litter or waste is in order to help

17 prevent contamination from its use?

18           MS. HILL:  Object to the form.

19 A      No.  The goal of our alternative use for our

20 business is to help in meeting local, state and                10:54AM

21 federal regulation.

22 Q      And is that local and state and federal

23 regulation geared at protecting water quality from

24 the use of animal manure, such as poultry waste?

25           MS. HILL:  Object to the form.  Go ahead.            10:55AM
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1 A      The goal of those regulations is to reduce the

2 risk.

3 Q      Okay.  Does Cargill in its Ag Environmental

4 Complex Strategic Plan create or propose practices,

5 policies or recommendations with regard to the                 10:55AM

6 handling of poultry waste?

7 A      Can you restate the question?

8 Q      Yeah.  Is one of the purposes of the

9 Environmental Strategic Plan to create practices,

10 policies or recommendations for the handling,                  10:55AM

11 management, storage, sale of poultry waste?

12 A      The Ag Environmental Complex Strategic Plan

13 provides a framework for things that we're going to

14 work on in the coming year.

15 Q      Okay.  Let's look at Page 112569, which is the          10:56AM

16 first page of this Exhibit 51, and it says under the

17 heading weakness, need for a company ag

18 environmental policy.  Do you see that in the second

19 line under the term weakness?

20 A      Yes.                                                    10:56AM

21 Q      When did Cargill create an ag environmental

22 policy?

23 A      Our policy with regard to the environment has

24 always been with Cargill to follow local, state and

25 federal regulation.                                            10:56AM
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1 Q      Okay.  This particular document --

2           MS. HILL:  Were you finished?

3 Q      -- there's a need for a company ag

4 environmental policy.  Does that mean there was not

5 one in existence in fiscal year 2003?                          10:57AM

6 A      No, sir.

7 Q      So there was an environmental -- ag

8 environmental policy in existence in 2003?

9 A      Yes.  The policy was to follow local, state

10 and federal regulations.                                       10:57AM

11 Q      Okay.

12 A      That's an overriding Cargill policy.

13 Q      All right.  Why then is it saying you need for

14 a company ag environmental policy in 2003 if there's

15 already one in effect?                                         10:57AM

16 A      This was a specific ag policy that would

17 address the need for nutrient management plans and

18 best management practices within our business.

19 Q      Okay.  So it's going farther than just

20 following laws and regulations?                                10:57AM

21 A      That's correct.

22 Q      The second page of this document, what did

23 Cargill do to assure grower environmental compliance

24 in all states that Cargill does business in?

25 A      One of the things we did was to periodically            10:58AM
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1 survey our growers.  We have a wide variety of

2 regulation in the different states that we do

3 business, and so we surveyed growers as to their

4 status on certain best management practices.

5 Q      When did that begin?                                    10:58AM

6 A      To my recollection it was in the 2002-2003

7 time period.

8 Q      Were those surveys performed in writing?

9 A      I don't know exactly what you mean by writing.

10 Q      Well --                                                 10:59AM

11 A      The questions were asked, and we accumulated

12 some gross knowledge of the status.

13 Q      I'm sorry.  Are you through?

14 A      Status of the best management practices.

15 Q      Okay, and did you obtain that by having a               10:59AM

16 grower fill out a form?

17 A      I don't recall there was a form.

18 Q      Then who would ask the questions in order to

19 establish this survey?

20 A      Tim Alsup.                                              10:59AM

21 Q      And did he ask it of every grower that Cargill

22 had?

23 A      He accumulated the data.  In some situations I

24 know he talked to our local managers about the

25 status of those BMPs.                                          11:00AM
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1 Q      So how would the local managers know what the

2 status was of best management practices being

3 performed by the growers?

4 A      They would survey the growers in their area.

5 Q      And how would they conduct that survey?                 11:00AM

6 A      I think for the most part, that was done

7 verbally.

8 Q      And did those managers have a written form to

9 follow?

10 A      I don't recall.                                         11:00AM

11 Q      And how would the results of their management

12 surveying of the growers be reported back to Mr.

13 Alsup or others?

14 A      I don't know.  My recollection is that Mr.

15 Alsup accumulated those numbers, but the details of            11:00AM

16 how he did that, I don't know.

17 Q      Is there a strategic plan that involves the

18 turkey growing business specifically?

19 A      Are you referring to the Ag Strategic Plan?

20 Q      Yes, sir.                                               11:01AM

21 A      Yes.

22 Q      Okay.  So I understand because I got the

23 impression that this was a broader plan than the Ag

24 Environmental Strategic Plan --

25 A      It is.                                                  11:01AM
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1 Q      -- so what other areas does it cover other

2 than poultry growing operations?

3 A      It -- those things are listed on 113414, many

4 different topics with regard to our business.

5 Q      Okay.  Are those --                                     11:01AM

6 A      Cost, safety.

7 Q      Just where are you referring to specifically

8 on page Bates number 113414 as a list of those

9 items?

10 A      In particular I'm looking at the strengths,             11:02AM

11 weaknesses, opportunities and threats on 113414 and

12 113415.

13 Q      Okay.  So that would describe generally where

14 this plan is to be applied; is that what I'm

15 understanding you to say?                                      11:02AM

16 A      Things that we should work on in the coming

17 year.

18 Q      Okay.  Who meets to discuss this plan?

19 A      Our -- myself, our ag managers.

20 Q      Anyone else?                                            11:02AM

21 A      Veterinary input to some extent.

22 Q      All right, and since the Cargill Turkey

23 Production, LLC, was formed, does anybody from

24 Cargill, Inc., participate?

25 A      No.                                                     11:02AM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 68 of 582



918-587-2878
TULSA FREELANCE REPORTERS

69

1 Q      Are results of these meetings or this plan

2 submitted to Cargill, Inc., for status or other

3 review?

4 A      No.  It's only used within our business, and

5 it folds into a larger strategic plan for the whole            11:03AM

6 turkey business.

7 Q      Okay, and does that larger strategic plan for

8 the turkey business, is it adopted or reviewed in

9 any way by representatives of Cargill, Inc.?

10 A      I don't know the answer to that.                        11:03AM

11 Q      Who's responsible for actually drafting the

12 verbiage that we see in these strategic plans as

13 part of Exhibit 51; is it one person, more than one

14 person?

15 A      Which -- what number are you on?                        11:03AM

16 Q      I'm just talking about in general, the

17 strategic plan, several of which we have in this

18 Exhibit 51, whose responsibility is it to draft the

19 document, the language that we see on it for

20 purposes of the meeting?                                       11:04AM

21 A      The final document is put together by our ag

22 controller and myself.

23 Q      Okay, and ag controller now is who?

24 A      For our business now?

25 Q      Yeah.                                                   11:04AM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 69 of 582



918-587-2878
TULSA FREELANCE REPORTERS

70

1 A      Dennis Fullbright.

2 Q      And before Dennis, who would it have been?

3 A      Pete Onstott.

4 Q      Is that O-N-S-T-A-D-T?

5 A      S-T-O-T-T.                                              11:04AM

6 Q      Okay.  So that I'm clear, did Cargill, Inc.,

7 utilize an environmental strategic plan or a

8 strategic plan before the inception of the LLC?

9 A      Yes.  This fiscal year 2003 Ag Environmental

10 Complex Strategic Plan predates the LLC.                       11:05AM

11 Q      Which would have been Cargill, Inc.?

12 A      Yes.

13 Q      Okay.  Do you know whether or not there are

14 any that predate the 2003 document that's been shown

15 here?                                                          11:05AM

16 A      In this particular format?

17 Q      Yes, sir.

18 A      Not to my knowledge.

19 Q      Okay.  What format difference would there be

20 that might exist prior to 2003 that's similar to               11:05AM

21 this?

22 A      I can only speak from 2001.  That's the only

23 documents I've seen with regard to that, but this is

24 the only one I've seen in that format.

25 Q      Are you saying there are other complex or Ag            11:05AM
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1 Environmental Complex Strategic Plans or similar

2 documents that predated 2003?

3           MS. HILL:  Object to the form.  Go ahead.

4 A      I haven't seen any other ones.

5 Q      Do you know whether they exist; does Cargill            11:05AM

6 know they exist or were used prior to 2003 then?

7 A      I don't know the answer to that.  I haven't

8 seen them.

9 Q      Whose responsibility was it to identify the

10 items that would go into the category of strengths             11:06AM

11 or weaknesses?

12 A      Which document are you referring to?

13 Q      Let's look at the very first page, the one

14 that's dated 2003.  Generally whose responsibility

15 is it to identify its strengths and weaknesses that            11:06AM

16 are listed on the strategic plan when it's created?

17 A      On document 112569, Tim Alsup and I probably

18 would have put this together.

19 Q      All right, and the one on 113414, who would

20 have been responsible for identifying items listed             11:06AM

21 under strengths and weaknesses, opportunities and

22 threats in that document?

23 A      This would have been put together by -- with

24 input from our ag managers, ag controller,

25 veterinarians and myself.                                      11:06AM
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1 Q      Okay, and then the next one dated 2004 and

2 2005, which is at Bates stamp 155087, who would have

3 been responsible for providing the list under

4 strengths, weaknesses, opportunities and threats?

5 A      What was the number again?                              11:07AM

6 Q      155087.  It's dated 2004-'05 at the top.

7 A      Are they out of order?

8 Q      They should be in somewhat of a chronology.

9 The Bates stamps will not be in order necessarily

10 because that's not the way they were produced.  They           11:07AM

11 should be in a chronology.  So if you go to the end

12 of '03, which is a four-page document, '04-'05

13 should appear.

14 A      The same group would have put together -- that

15 I mentioned previously would have put together the             11:07AM

16 '04-'05 document.

17 Q      And would that be the same for any other years

18 after that time frame?

19 A      Yes.

20 Q      All right.  When you have this meeting to               11:08AM

21 discuss these strategic plans, are there any notes

22 made from the meeting?

23 A      I don't recall.  I don't recall there being

24 notes.

25 Q      You participate in those meetings yourself, do          11:09AM
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1 you not?

2 A      Yes.

3 Q      Okay, and how is it that this plan then gets

4 updated from year to year?

5 A      I think a lot of times we take the document             11:09AM

6 from the previous year and modify it to fit what we

7 believe to be our key strategic objectives for the

8 coming year, so the same form would be used.

9 Q      Okay.  Is this done only yearly?

10 A      Once a year.                                            11:09AM

11 Q      Look at the plan on Page 113414, which is the

12 2003-'04 year.  Under weaknesses it says, nutrient

13 management planning in west operations.  What is

14 that referring to?

15 A      Well, my recollection is that's referring to            11:10AM

16 the number of nutrient management plans that were

17 being written and the backlog of getting those plans

18 written.

19 Q      Let me ask you this:  Where are the west

20 operations that is referred to?                                11:10AM

21 A      That would be our midwest operations, which

22 would include Texas, Arkansas, Missouri.

23 Q      There was at some time a transition in your

24 breeder operations to include Ag Forte.  Do you

25 recall that company?                                           11:11AM
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1 A      Yes.

2 Q      And Ag Forte, if I understand it, correct me

3 if I'm wrong, took over the breeder operations and

4 supplied the eggs for use by Cargill in its growing

5 operations or the poults?                                      11:11AM

6 A      Yes.

7 Q      All right.  Who's responsible for the

8 disposition of poultry waste generated in the

9 Cargill breeder farm facilities that Ag Forte took

10 over?                                                          11:11AM

11 A      Is the question during the Ag Forte years?

12 Q      Yeah, during Ag Forte years who was -- so I'm

13 clear and not assuming something, Ag Forte actually

14 operated the breeding farms during that

15 approximately two-year period; is that right?                  11:12AM

16 A      Yes.

17 Q      And during that time period, who was

18 responsible for disposing of the waste generated in

19 those facilities?

20 A      Ag Forte ran those operations during the 2000           11:12AM

21 to 2002 time period, and so they were responsible

22 for those operations during that time period.

23 Q      Including the disposition of the poultry waste

24 generated at those facilities?

25 A      To my understanding they were responsible for           11:12AM
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1 removal of the poultry litter from those farms.

2 Q      And did they in fact continue to apply on the

3 breeder farms owned by Cargill as Cargill had done

4 prior to that Ag Forte?

5           MS. HILL:  Object to the form.  Object,              11:12AM

6 beyond the scope of the noticed topics.

7 A      I don't know the answer to that.

8 Q      Did the breeder farm operations manager for

9 Cargill continue to work under the umbrella of Ag

10 Forte or was he laid off or what happened to him?              11:13AM

11           MS. HILL:  Object to the form.

12 A      In which area?

13 Q      In the breeder farm facilities that were

14 transferred to Ag Forte during that two-year period,

15 did Cargill have employees working in those                    11:13AM

16 facilities prior to the transfer?

17 A      Is the question all locations?

18 Q      All the locations that Ag Forte had acquired.

19 A      Those managers continued on with Ag Forte when

20 Ag Forte took over the operations.                             11:13AM

21 Q      And then when Ag Forte discontinued its

22 operations, did those managers continue to work in

23 those facilities for Cargill?

24 A      Yes.

25 Q      Do you know whether or not Ag Forte used the            11:13AM
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1 same clean-out people or workers that Cargill had

2 used prior to Ag Forte taking over those breeder

3 facilities?

4           MS. HILL:  Objection, beyond the scope of

5 the noticed topics.                                            11:14AM

6 A      I don't know the answer to that.

7 Q      Let's change subjects and look at a different

8 document.

9 A      Are we done with this one?

10 Q      Yes, sir.  Let me hand you Exhibit 100.  Are            11:14AM

11 you familiar with a grower by the name of Donnie

12 Wilmoth, a grower for Cargill?

13           MS. HILL:  We're still in the sealed

14 portion of this deposition.

15           MR. GARREN:  Well, that's assuming that in           11:15AM

16 fact it's an attorney eyes only question for which

17 it should be sealed.  I'm not going to agree that

18 there's just an overall blanket you're going to seal

19 a part of a deposition.  If you're going to seal

20 part of the deposition, we need to identify it by              11:15AM

21 question and answer.

22 Q      Are you familiar with a grower by the name of

23 Donnie Wilmoth for Cargill?

24 A      I don't know that particular name.

25 Q      Okay.  You can see by the lower right-hand              11:15AM
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1 corner that there are documents Bates stamped by

2 Cargill starting at 230395, do you not?  Do you see

3 that's where it starts?

4 A      395, yes.

5 Q      Okay.  Go to Bates number 230410, which -- can          11:16AM

6 you tell what that document is that continues in

7 through Page 420; does it look like a nutrient

8 management plan to you, Mr. Maupin?

9 A      Yes.  I'm not sure if it's a complete nutrient

10 management plan but that's what it looks like.                 11:17AM

11 Q      Can you tell me why Cargill or Cargill Turkey,

12 because I'm not sure of the time this went into the

13 files, would have a copy of this plan?

14 A      I don't know the answer to that.

15 Q      Can you tell me who would have possession of            11:17AM

16 this in their file for reasons that it was then

17 produced?

18 A      I don't know the answer to that either.

19 Q      Does Cargill routinely collect copies of

20 nutrient management plans of its growers at any                11:17AM

21 time?

22 A      No.

23 Q      Does Cargill inspect or read the nutrient

24 management plans of its growers at any time?

25 A      Not as a common practice.                               11:17AM
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1 Q      And as not a common practice, what time would

2 there be a reason that Cargill would either read or

3 inspect a nutrient management plan of its growers?

4 A      I don't know of particular incidents.  From

5 time to time people bring them out and show them to            11:18AM

6 our service guys when they're on a farm, and so

7 we're not necessarily inspecting them, but I know

8 our people sometimes have seen them.

9 Q      Does Cargill inspect or read any of the soil

10 tests results for its growers?                                 11:18AM

11 A      Not to my knowledge.

12 Q      Looking at the page of this document, 230420,

13 it appears to be a soil test report, does it not,

14 for the same grower, Donnie Wilmoth?

15 A      Appears to be, yes.                                     11:18AM

16 Q      And in the upper right-hand corner there's a

17 date, 3-2-98.  Do you see that?

18 A      Yes.

19 Q      Though it's somewhat difficult to read because

20 of the copy, do you see the area that is the soil              11:18AM

21 test phosphorus number itself in the second row

22 there, second column?

23 A      I can't read.

24 Q      Pounds per acre of phosphorus is 874 it

25 appears to read on this document.                              11:19AM
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1 A      I can't really read the 4 but okay.

2 Q      Does Cargill have an opinion whether 874

3 pounds per acre phosphorus is excessive?

4 A      It's a site-specific number.

5 Q      Based upon the number 874 pounds per acre,              11:19AM

6 does that in itself -- does Cargill believe that to

7 be an excessive amount?

8           MS. HILL:  Object to the form.

9 A      It's a site-specific number.  In some cases

10 that would be high.                                            11:19AM

11 Q      It would be high in some cases?

12 A      In some cases.

13 Q      Okay.  Since this report is in Cargill's

14 files, do you know whether or not Cargill did

15 anything to discuss with this grower, Donnie                   11:20AM

16 Wilmoth, whether or not best management practices

17 were in fact being followed?

18 A      I don't know the answer to that.

19 Q      Upon receipt of this report into its files,

20 what did Cargill do to assure its growers'                     11:20AM

21 applications of turkey waste did not exceed the

22 capacity of the land to receive it?

23           MS. HILL:  Object to the form.

24 A      I don't know the answer to that.

25 Q      Let's go to a new document.                             11:20AM
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1           MS. HILL:  As to the questions on this

2 Arkansas nutrient management plan, we would like

3 those sealed.  Those are treated confidentially in

4 Arkansas, and I think it's necessary that they be

5 treated so here as well.                                       11:20AM

6           MR. GARREN:  Well, they're not treated

7 confidently in 1998.  That law didn't go into effect

8 until 1996, so, therefore, that wouldn't apply.  So

9 to that extent, I would object to it.  We'll take it

10 up with the magistrate whether or not this will be             11:21AM

11 sealed.

12           MS. HILL:  We can take that up with the

13 magistrate as to the Arkansas growers nutrient

14 management plan. ***

15 Q      I'll hand you Exhibit 104.  Are you familiar            11:21AM

16 with an agency called the Arkansas Poultry

17 Federation?

18 A      Yes.

19 Q      And are you familiar with them conducting

20 poultry symposium?  When I say you, again, I'm                 11:21AM

21 referring to Cargill.

22 A      I've heard of that meeting, but I don't know a

23 lot of details about it.

24 Q      Do you know in 1982 what kind of symposium

25 Cargill representatives would have attended as                 11:21AM
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1 indicated by this invoice?

2 A      No, I don't.

3 Q      Can Cargill tell me who Weldon Peters is?

4 A      I don't know.

5 Q      Can Cargill tell me who Bob Clark is?  Maybe I          11:22AM

6 can ask it this way:  There are eight names listed

7 here.  That's just an estimate.  Can you for Cargill

8 tell me if you know any or all of the names and what

9 they did with Cargill?

10 A      I don't recognize any of those names.                   11:22AM

11 Q      Let's look at Exhibit 105, sir.  This is a

12 document produced by Cargill and it is dated at the

13 top 1992 Cherokee County, Kansas.  It says for the

14 title Nitrogen, Potassium and Calcium Content of

15 Turkey Litter and Compost.  Do you see that                    11:23AM

16 document?

17 A      Yes.

18 Q      All right, and this apparently is a study that

19 shows the major constituents for turkey litter

20 analysis with various tables contained in it.  Who             11:23AM

21 would have possession of this document in Cargill?

22           MS. HILL:  Object to the form.

23 A      I don't know who would have been in possession

24 of this.

25 Q      Does Cargill know that, just as we see here,            11:24AM
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1 turkey litter analysis has been performed, does

2 Cargill know that broiler litter analysis has also

3 been published in literature?

4           MS. HILL:  Object to the form.  Objection,

5 beyond the scope of the noticed topics.                        11:24AM

6 A      Can you restate the question?

7 Q      Yeah.  Does Cargill have knowledge that

8 constituents of poultry litter, including broiler

9 litter, has been published for public consumption?

10           MS. HILL:  Same objections.                          11:24AM

11 A      In any form?

12 Q      Yeah.  Information of what broiler litter is

13 made up of is widely available if you went out on

14 the Internet today.  Would you agree?

15 A      Yes.                                                    11:25AM

16 Q      Okay, and this appears to show what the

17 constituents of turkey litter is in 1992, does it

18 not?

19           MS. HILL:  Same objections.

20 A      Yes.  This doesn't appear to be a Cargill               11:25AM

21 study.

22 Q      Okay.  Does Cargill know that turkey litter

23 constituents is also widely available on the

24 Internet just as broiler litter constituents are?

25           MS. HILL:  Same objections.                          11:25AM
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1 A      It's possible.

2 Q      Okay, and is Cargill aware of the American

3 Society of Engineers that publish a manual that show

4 constituents of not only poultry but other animal

5 wastes?                                                        11:25AM

6           MS. HILL:  Same objections.

7 A      I'm not aware of that document.

8 Q      Okay.  If Cargill had been asked what are the

9 constituents of turkey litter, it appears from this

10 document it had information in its possession to               11:25AM

11 have been able to answer that question.  Would you

12 agree?

13           MS. HILL:  Same objections.

14 A      I don't know who was in possession of this

15 document.                                                      11:26AM

16 Q      Well, we know it came from Cargill.  Would you

17 agree with me that if somebody looked and found it,

18 just as they did to produce it, if they were asked

19 -- if Cargill was asked to tell the State of

20 Oklahoma what it knew to be the constituents of                11:26AM

21 poultry waste, it could have used this document.

22 Would you agree?

23           MS. HILL:  Same objections.

24 A      From the Bates number, if this came from a

25 Cargill file, somebody at Cargill probably had seen            11:26AM
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1 it.

2           MR. GARREN:  We're out of time.  So I think

3 we need to change.

4           VIDEOGRAPHER:  We're now off the Record.

5 The time is 11:26 a.m.                                         11:26AM

6             (Following a short recess at 11:26

7 a.m., proceedings continued on the Record at 11:32

8 a.m.)

9           VIDEOGRAPHER:  We are back on the Record.

10 The time is 11:32 a.m.                                         11:32AM

11 Q      Mr. Maupin, does Cargill or Cargill Turkey

12 Production, LLC, know that turkey litter is

13 generally higher in P205 than broiler litter?

14           MS. HILL:  Objection, beyond the scope of

15 the noticed topics.                                            11:32AM

16 A      That's a very broad statement, and I think it

17 depends on a lot of nutritional factors.  It's

18 possible.

19 Q      How often did Cargill, Inc., obtain soil tests

20 on its breeder farm facilities after the one that's            11:33AM

21 been produced in 1998?

22 A      That's the last one I've seen.

23 Q      Does that mean that was the last one that was

24 taken?

25 A      I don't know the answer to that, but that's             11:33AM
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1 the last one I've seen.

2 Q      Would you agree with me that it's -- generally

3 best management practices call for records to be

4 maintained with regard to soil tests and -- well,

5 soil tests?                                                    11:33AM

6           MS. HILL:  Object to the form.

7 A      Record keeping is a part of best management

8 practices for poultry litter.

9 Q      Would you agree that a soil test for a

10 property would be one of those records?                        11:33AM

11           MS. HILL:  Object to the form.

12 A      Yes, I would.

13 Q      Did Cargill use commercial fertilizer on its

14 breeder farm facilities that it owned?

15 A      I don't know the answer to that.                        11:34AM

16           MS. HILL:  What topic are you on, Rick?

17 Q      Does -- let's see here.  Has Cargill had

18 operations in Kansas at any time where poultry is

19 generated?

20 A      Not to my knowledge.                                    11:35AM

21 Q      Let's move to a new exhibit, if you would,

22 106.  Is Cargill aware of the University of

23 Arkansas, Arkansas Water Resource Center?

24 A      I'm not aware of that.

25 Q      Okay.  This is from a convention that occurred          11:35AM
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1 in 1993 on April 6th and 7th put on by that Arkansas

2 Water Resource Center.  Did Cargill attend this

3 Focus On Phosphorus conference that's shown in this

4 Exhibit 106?

5 A      I haven't seen this before.                             11:36AM

6 Q      My question to you is, do you know whether

7 Cargill sent any representatives to attend the Focus

8 On Phosphorus presented by the Arkansas University

9 at its Water Resource Center in 1993?

10 A      I don't know the answer to that.                        11:38AM

11 Q      Does Cargill know who the director, Kenneth

12 Steele, is?

13 A      I don't know that name.

14 Q      Okay.  Is Cargill aware of any of the

15 professors that have been at University of Arkansas,           11:38AM

16 such as T. C. Daniel?

17 A      Yes.

18 Q      Dwayne Edwards?

19 A      Don't know that name.

20 Q      Or Phillip Moore?                                       11:38AM

21 A      Phillip Moore, yes.

22 Q      All right, and with regard to additives, has

23 Cargill ever used alum?

24 A      Yes, we have.

25 Q      What was the period of time that Cargill would          11:38AM
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1 have used -- either Cargill or Cargill Turkey used

2 alum?

3 A      We've used it -- we in the past have used it

4 periodically on a test basis.  Can't give you exact

5 dates but more on a test basis.                                11:39AM

6 Q      Okay.  Has -- I'm sorry.

7 A      Different locations.

8 Q      Different locations, meaning inside and

9 outside the IRW or just locations within the IRW?

10 A      Inside and outside the IRW.                             11:39AM

11 Q      All right, and when you say past on a test

12 basis, to what extent has that use been employed,

13 use of alum?

14 A      I'm not sure I understand the question.

15 Q      Do you just test one farm; have you tested a            11:39AM

16 number of farms; how many?

17 A      I don't know the exact numbers.  Several

18 farms, several locations.

19 Q      Okay.  How many farms within the IRW do you

20 know where alum was tested?                                    11:40AM

21 A      I don't know the answer to that.

22 Q      Has alum ever been accepted as a normal

23 practice by Cargill or CTP, LLC, at any time?

24 A      We have not used it as an ongoing part of our

25 program to raise turkeys.                                      11:40AM
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1 Q      Are the -- are the tests that you referred to

2 that were done in the past, are those tests

3 continuing today?

4 A      Not to my knowledge.

5 Q      Do you know when they were last being                   11:40AM

6 conducted?

7 A      I don't know an exact date.

8 Q      Do you have an approximation of when it was

9 last being used?

10 A      My recollection it's been a couple of years,            11:40AM

11 but I don't know an exact date.

12 Q      Okay.  Tell the court, if you would, please,

13 why Cargill would be testing the use of alum.  Maybe

14 we ought to back up first.  How is it that alum is

15 used in relation to the poultry growing operations?            11:41AM

16 A      It's used for several things to my knowledge.

17 Q      How is it used is my question?

18 A      It's applied in a dry form in poultry houses.

19 Q      Okay, and is it used any other way than just

20 what you've described?                                         11:41AM

21 A      I've heard of it being used in lakes.

22 Q      In lakes, okay.  Does that have to do with

23 your poultry growing operations --

24 A      No.

25 Q      -- putting it in lakes?                                 11:41AM
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1 A      No.

2 Q      I thought my question was limited to your

3 poultry growing operations.

4 A      Your second question was different I think.

5 Q      Okay.  Well, so that we're clear, the use of            11:41AM

6 alum by Cargill is limited to dry application in

7 poultry barns?

8 A      Yes.

9 Q      Okay, and why does -- why did Cargill test the

10 use of applying alum to poultry barns?  I assume               11:42AM

11 it's applied on the poultry waste that's in there;

12 right?

13 A      It would be applied in a dry form on the

14 poultry litter.

15 Q      Okay.  Why does Cargill test doing that?                11:42AM

16 A      There were two reasons.  One was -- the

17 primary reason was for ammonia reduction in the

18 houses, and there was also some thought that it

19 could be used to bind phosphorus.

20 Q      And when you say bind phosphorus, what does             11:42AM

21 that mean?

22 A      Bind phosphorus in a way that it would become

23 insoluble.

24 Q      Okay, and how is that good for the

25 environment, or maybe I shouldn't assume that it's             11:42AM
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1 good.  How does that have an effect or not on the

2 environment?

3           MS. HILL:  Object to the form.

4 A      There was some thought that binding phosphorus

5 would help in meeting oncoming state regulation in a           11:43AM

6 number of different states --

7 Q      Okay.

8 A      -- with regard to phosphorus.

9 Q      Okay.  Who was in charge of reviewing the

10 tests related to Cargill's use of alum?                        11:43AM

11 A      Our location managers used it at different

12 times, so our location managers have made the

13 decision whether it use it or not.

14 Q      Once it was used and it was tested, were those

15 results of its use reported in any way?                        11:43AM

16 A      I don't recall a formalized set of results for

17 those tests.

18 Q      Did Cargill make a determination that it was

19 not beneficial to continue tests of alum?

20 A      Yes.  We're not using it as a normal part of            11:44AM

21 our program.

22 Q      Okay, and that was a decision made by someone;

23 right?

24 A      Our location managers, yes.

25 Q      And the location managers, what level is that;          11:44AM
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1 what are you talking about location manager?

2 A      We call that position ag manager, agricultural

3 manager.

4 Q      And they report directly to who?

5 A      To myself.                                              11:44AM

6 Q      All right, and did you participate at all in

7 the decision of discontinuing testing or even the

8 use of alum?

9 A      No.  It was a location decision, and all of

10 our locations have kind of taken the same stance on            11:44AM

11 the products.

12 Q      So all of the locations that the tests were

13 conducted at; is that what you mean?

14 A      Yes.

15 Q      Okay.  So did -- and you testified that                 11:44AM

16 Springdale conducted some of those tests, the

17 complex in Springdale?

18 A      Yes, I think they have.

19 Q      Okay.  Were tests conducted in your operations

20 in Virginia?                                                   11:44AM

21 A      Yes.  It's been tested there.

22 Q      And was it tested in Missouri?

23 A      I think it was.

24 Q      Was it tested in Texas?

25 A      I'm not sure about Texas.  I can't recall.              11:45AM
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1 Q      But in all of the areas it was tested, it was

2 decided by each representative ag manager to

3 discontinue its use; is that what I understand?

4 A      Yes.

5 Q      And what was the basis to make that decision;           11:45AM

6 what is it they learned and why is it they decided

7 it wasn't useful?

8           MS. HILL:  Object to the form.

9 A      It was being used primarily for ammonia

10 control, and so our determination was that the                 11:45AM

11 performance improvements didn't justify the cost of

12 the product.

13 Q      Okay, and as I understand it then, there was

14 not a determination with regard to its assistance in

15 changing the phosphorus that's then applied in the             11:45AM

16 poultry waste; is that my understanding?

17           MS. HILL:  Object to the form.

18 A      I don't recall that we did a scientific study

19 of that aspect of the product.  Those studies exist

20 done by researchers.                                           11:46AM

21 Q      And that was going to be my next question.

22 Did Cargill review and -- did Cargill review those

23 alum studies that are published in literature as

24 part of its consideration in determining to no

25 longer employ its use in the poultry barns?                    11:46AM
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1           MS. HILL:  Object to the form.

2 A      I have read several of those studies.

3 Q      But did it use -- you participated in the

4 decision not to use it.  My question is, did Cargill

5 rely in any way on those studies in making its                 11:46AM

6 decision to cease using alum?

7           MS. HILL:  Same objection.

8 A      No.

9 Q      Okay.  Look at Page ONRC 611 or Page 24 of

10 this actual Exhibit 106.  There's an article there             11:47AM

11 by Phillip Moore.

12 A      Can you restate the page numbers?

13 Q      Either 24 of the document or 611 on the Bates.

14 Do you see the Phillip Moore article, Immobilization

15 of Phosphorus in Poultry Liter with AL, CA and FE              11:47AM

16 Amendments?

17 A      Yes.

18 Q      The first sentence of that actually -- well,

19 the first two sentences, Arkansas produces

20 approximately 1 billion broilers each year.                    11:47AM

21 Phosphorus runoff from fields receiving poultry

22 litter is believed to be one of the primary factors

23 affecting water quality in northwest Arkansas.  Did

24 I read that substantially correct?

25 A      Yes.                                                    11:47AM
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1 Q      And did Cargill agree with that statement on

2 or about 1993?

3 A      I don't know.  Like I say, I don't know where

4 this document came from and I don't know that

5 Cargill in particular had seen this document.                  11:48AM

6 Q      I'm not asking that question.  My question is

7 a little more general.  It says that phosphorus

8 runoff from fields receiving poultry litter is

9 believed to be one of the primary factors affecting

10 water quality in northwest Arkansas.  Did Cargill              11:48AM

11 believe that statement to be accurate in 1993?

12           MS. HILL:  Object to the form.

13 A      Cargill doesn't agree with that statement.

14 That's certainly the opinion of the writer of this

15 article.                                                       11:48AM

16 Q      Okay.  Having -- and did Cargill do anything

17 to determine whether this statement was not

18 accurate?

19 A      Cargill had not studied that particular

20 statement in 1992.                                             11:49AM

21 Q      Okay.  Further down in this article or

22 published report it says, the results of this study

23 suggest that treating litter prior to field

24 application with some of these compounds could

25 reduce the amount of soluble P in runoff from                  11:49AM
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1 litter-amended pastures by orders of magnitude.  As

2 I understand your testimony, Cargill did not take

3 into consideration the reduction of amount of

4 soluble P in runoff when it determined to cease

5 using alum?                                                    11:49AM

6           MS. HILL:  Object to the form.

7 Q      Is that correct?

8 A      That was not part of the decision to cease

9 testing of alum.

10 Q      Go to the next page of the same exhibit at              11:49AM

11 Page 25 of the actual document.  Two-thirds down in

12 the bottom of the paragraph it says, runoff

13 phosphorus concentrations increased in direct

14 proportion to phosphorus loading rate and decreased

15 with increasing simulated rainfall intensity for the           11:50AM

16 first application runoff event.  Does -- did Cargill

17 at any time conduct any investigation into published

18 literature about the risks of phosphorus loading and

19 runoff from fields where poultry waste had been land

20 applied?                                                       11:50AM

21           MS. HILL:  Object to the form.

22 A      Not to my knowledge.  Our goal was to follow

23 local, state and federal regulation and the

24 expectation was that the science matched the

25 regulation.  We did not study it.                              11:50AM
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1 Q      The very next page, there's another article

2 there but this is by H. Don Scott, professor of

3 agronomy at University of Arkansas, and the article

4 is titled, Special Relationships Between Phosphorus

5 and Aqueous Phosphorus Concentrations in the War               11:51AM

6 Eagle Watershed.  Does Cargill know where the War

7 Eagle watershed is located?  Generally it's in

8 northwest Arkansas, would you agree, or does Cargill

9 know that?

10 A      I know where the town of War Eagle is, but I            11:51AM

11 don't know where the watershed is.

12 Q      This says in the first two sentences, in

13 recent years there has been -- there had been

14 increased concern about the surface water quality in

15 northwest Arkansas.  The general public opinion                11:51AM

16 seems to be that waste from agricultural practices,

17 such as poultry and swine operations, are primarily

18 responsible for most of any reduction in water

19 quality.  In 1993 did Cargill have any concern that

20 its industry, poultry, was being singled out as a              11:52AM

21 cause of reduction in water quality?

22           MS. HILL:  Object to the form.

23 A      Can you restate the question?

24 Q      Did Cargill in 1993 have any concern that its

25 industry of poultry was being singled out as a cause           11:52AM
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1 for reduction in water quality?

2 A      Certainly we're concerned about public

3 opinion, and we want to be known as good

4 environmental stewards.

5 Q      Given that there appears to be several                  11:52AM

6 articles, and we've seen several statements just

7 here this morning, that shows that poultry waste

8 being land applied creates water quality concerns,

9 what does Cargill do to test the validity of those

10 statements?                                                    11:52AM

11           MS. HILL:  Object to the form.  Object,

12 beyond the scope of the noticed topics.

13 A      Should I answer?

14           MS. HILL:  Yes.

15 A      We did not conduct studies during that time             11:53AM

16 period with regard to the water quality issues

17 addressed in these studies.

18 Q      Let's look at Exhibit 107.  You may put that

19 aside, sir.  I'm just going to ask you -- well, if

20 you want to familiarize yourself with this document,           11:53AM

21 you can, but I'm only going to ask you about two or

22 three pages, and if you feel the need to look at the

23 entire record after I ask you a question, why don't

24 you indicate to and we'll go off the Record and

25 allow you to do so.  Is that all right?                        11:54AM
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1 A      All right.

2 Q      This document was produced by the Cargill.

3 The very first page says, as per request, please

4 find copies of alum reports from Branson, MTG, which

5 I assume means meeting.  Signed Bud.  Do you know              11:54AM

6 who Bud is?

7           MS. HILL:  Object to the form, beyond the

8 scope of the noticed topics.  Go ahead and answer.

9 A      No, I don't.

10 Q      Do you have any knowledge -- does Cargill have          11:54AM

11 any idea of what is referred to as a Branson

12 meeting?

13           MS. HILL:  Same objection.

14 A      I don't know the answer to it.

15 Q      Okay.  The very first page of this or -- which          11:54AM

16 is -- of the article, which is Page 2 of the

17 document says at the top, phosphorus runoff from

18 fields fertilized with poultry litter is believed to

19 be one of the primary factors affecting water

20 quality in northwest Arkansas.  That sounds almost             11:54AM

21 identical to what we read in another article, does

22 it not?

23           MS. HILL:  Object to the form.

24 A      Sounds similar, yes.

25 Q      Okay, and is Cargill aware of any studies that          11:54AM
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1 involve the Beaver Lake watershed and use of poultry

2 waste for land application?

3 A      Not to my knowledge.

4 Q      Let's look at Page 141996, if you would, sir.

5 Are you there in the introduction provision?                   11:56AM

6 A      I'm a little concerned if you are going to ask

7 me many questions about this.  I haven't seen this

8 whole document.

9 Q      I understand.  I'm going to ask you about the

10 first paragraph.  Poultry litter applications to               11:56AM

11 pastures have been shown to result in relatively

12 high P runoff even when litter is applied at

13 recommended rates, and it cites Edwards and Daniel.

14 Those are the two people that I think you said

15 Cargill was familiar with, Dr. Edwards and Daniel              11:56AM

16 from Arkansas; isn't that correct?

17           MS. HILL:  Object to the form.

18 A      I don't know Dr. Edwards.  I know T. C.

19 Daniel.

20 Q      Okay.  I misspoke.  I apologize.  It says,              11:56AM

21 goes on to say, most of the P in the runoff is the

22 soluble form, and it cites Edwards and Daniel again

23 in 1993.  Do you see that?

24 A      Yes.

25 Q      Okay.  Then it goes on to say, which is most            11:56AM
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1 valuable for algal uptake, and it cites Sonzogni --

2 I'm not sure I pronounced that right,

3 S-O-N-Z-O-G-N-I -- in 1992.  Are you familiar with

4 any of those studies, Cargill, that is?

5 A      No, I don't know those studies.                         11:57AM

6 Q      Let's go to Exhibit 68.

7 A      Are we done with this document?

8 Q      We are.  This is another Cargill document

9 that's been produced, and it's entitled Aluminum

10 Sulfate Improves Air Quality in Poultry Houses.  Is            11:58AM

11 that the compound that you talked about earlier

12 that's also referred to as alum for use in poultry

13 houses, if you know?

14 A      Yes, to my knowledge it is.

15 Q      Okay.  Look at the second paragraph there.  It          11:59AM

16 talks about in this -- on the first page it says,

17 the recommendation is based on research by Dr.

18 Phillip Moore.  That's someone that Cargill is

19 familiar with; correct?

20 A      Yes.                                                    11:59AM

21 Q      And he's of the U.S. Department of

22 Agricultural Research Service, poultry production

23 and product safety research unit in Fayetteville,

24 Arkansas.  And it says, Moore was assisted by Dr. D.

25 N. Miller.  Does Cargill know who that person is?              11:59AM
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1 A      No.

2 Q      T. C. Daniel, you've indicated you are

3 familiar with that person?

4 A      Yes.

5 Q      And it also says D. R. Edwards, which I think           11:59AM

6 you said Cargill wasn't familiar with.

7 A      I'm not.

8 Q      Does Cargill receive or research literature as

9 it pertains to its poultry growing operations such

10 as using alum to reduce ammonia?  Maybe the better             12:00PM

11 question is, how does Cargill become aware of the

12 new science that might involve the use of alum?

13 That's what we've been talking about here recently.

14 A      With regard to alum, much of that information

15 has come from the company that manufactures and                12:00PM

16 sells that, General Chemical.

17 Q      So they approach Cargill and say we got a

18 product, you need to look at it; is that kind of how

19 Cargill learns of it?

20 A      Yes.                                                    12:00PM

21 Q      Okay.  How did Cargill learn that use of alum

22 might actually bind phosphorus?

23           MS. HILL:  Object to the form.

24 A      It could have come from two directions.  I

25 guess one from the salesmen that sell the product              12:00PM
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1 and meet with our individual locations or from

2 meetings where Phillip Moore had been a speaker.

3 Q      Okay.  Let me ask you this:  We talked earlier

4 about Mosaic and we'll talk later about its buildup

5 or what it actually is, but before Mosaic, Cargill             12:01PM

6 had a fertilizer division, did it not?

7 A      It didn't go by that name, but they had a

8 division called Cargill Crop Nutrition.

9 Q      Okay.  That's fine.  It's called Crop

10 Nutrition?                                                     12:01PM

11 A      Yes.

12 Q      Did at any time Cargill, Inc., or the LLC ask

13 for advice or assistance from the fertilizer

14 division as it pertains to the constituents of

15 poultry waste being land applied?                              12:01PM

16           MS. HILL:  Object to the form.

17 A      I don't recall us asking advice on that

18 particular topic.

19 Q      Okay.  Do you know whether or not, whether you

20 asked or not, that advice was provided or furnished            12:01PM

21 by Crop Nutrition division to assist the turkey

22 production in use of land applied poultry waste?

23           MS. HILL:  Object to the form.

24 A      It's possible.  I just don't recall.

25 Q      Okay.  Look at the very next page of this               12:02PM
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1 document, which is 138832.  There's another article

2 there, which is entitled Evaluation of Chemical

3 Amendments to Reduce Ammonia Volitization From

4 Poultry Litter, written by P. A. Moore, T. C.

5 Daniel, D. R. Edwards and D. N. Miller.  Do you see            12:02PM

6 that article?

7 A      Yes.

8 Q      In this article, in the abstract portion of it

9 at the top right-hand column it says, aluminum

10 sulfate, parens, alum, and ferric sulfate also                 12:03PM

11 reduce water soluble P concentrations in litter,

12 whereas phosphoric acid greatly increased water

13 soluble P levels.  Do you know whether or not

14 Cargill ever considered the use of chemicals other

15 than aluminum sulfate in its poultry houses to                 12:03PM

16 assist either in ammonia or any other things?

17           MS. HILL:  Object to the form.  Objection,

18 beyond the scope of the noticed topics.  Answer, if

19 you can.

20 A      Yes.                                                    12:03PM

21 Q      What other types of materials did Cargill use

22 besides alum or tests?  Maybe I ought to ask you

23 this:  Any other chemicals used, just tell me what

24 they were, and then we'll ask you about how they

25 were used.                                                     12:03PM
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1 A      Okay.  The only other one I recall was a

2 product called PLT, which is calcium carbonate I

3 believe.

4 Q      What was its -- did Cargill test its use?

5 A      Yes, we have tested it.                                 12:04PM

6 Q      Did you do similar to what you did with the

7 alum test?

8 A      It's used primarily for ammonia control.

9 Q      But did you -- in your testing of it, did you

10 test it similarly that you did when you tested alum?           12:04PM

11 A      It was more specific to ammonia control.

12 Q      Okay, but was it tested in various farms at

13 different locations?

14 A      Yes.

15 Q      Okay, and does Cargill use that PLT additive?           12:04PM

16 A      Periodically we do.

17 Q      And its use is for -- what is the purpose of

18 its use?

19           MS. HILL:  Objection.  It's beyond the

20 scope of the noticed topics.  Answer, if you can.              12:04PM

21 A      Ammonia control.

22 Q      Okay.  Do you know whether or not it has any

23 other effects on the litter when it's removed from

24 the house and land applied?

25           MS. HILL:  Same objections.                          12:05PM
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1 A      Not to my knowledge.

2 Q      Did Cargill make any inquiry in whether or not

3 that product, PLT, would bind phosphorus in the

4 soil?

5           MS. HILL:  Same objections.                          12:05PM

6 A      I don't recall a particular inquiry on that

7 subject.

8 Q      Going to the next page of this document,

9 138833, in the left-hand column, in the next to the

10 last paragraph starting, another environmental                 12:05PM

11 problem currently facing the poultry industry is P

12 runoff from fields receiving poultry litter.

13 A      Can you tell me again where you are?

14 Q      Next to the bottom.

15 A      Okay.                                                   12:06PM

16 Q      Where it starts another, another environmental

17 problem currently facing the poultry industry is P

18 runoff from fields receiving poultry litter.  That's

19 similar to what we see in some of these other

20 articles.  Wouldn't you agree?                                 12:06PM

21           MS. HILL:  Object to the form.

22 A      It's a similar statement.

23 Q      All right, and then it says, phosphorus is

24 considered to be the primary element of concern with

25 respect to eutrophication of fresh water systems,              12:06PM
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1 and it cites Schindler in 1997.  Does Cargill know

2 what eutrophication of fresh water system means?

3           MS. HILL:  Object to the form.

4 A      Yes, I understand what the term eutrophication

5 means.                                                         12:06PM

6 Q      Okay, and do you know when Cargill understood

7 what it meant?

8 A      I don't know the answer to that question.

9 Q      The next sentence in the same paragraph says,

10 recent studies have shown extremely high P                     12:07PM

11 concentrations in the runoff water from pastures,

12 receiving low to moderate levels of poultry litter,

13 and it cites Edwards and Daniel 1992 and 1993.  Do

14 you see that?

15 A      Yes.                                                    12:07PM

16 Q      Did -- this article was published in July of

17 1995.  Did Cargill in July of 1995 have knowledge of

18 these concerns with regard to phosphorus being land

19 applied?

20           MS. HILL:  Object to the form.                       12:07PM

21 A      Not to my knowledge.  Cargill hasn't studied

22 runoff themselves.

23 Q      Okay.  Well, Cargill wouldn't necessarily have

24 to study it if they read this article, would they?

25 A      I don't know anything about this article,               12:08PM
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1 where it came from in our files or is if somebody

2 had studied it.  I don't know the answer to that.

3 Q      Okay, but my point is you can see by reading

4 just a very short, not even two full pages, Cargill

5 could have learned this because this document came             12:08PM

6 from their files; would you agree?

7           MS. HILL:  Object to the form.

8 A      I don't know who would have been studying that

9 at that time.

10 Q      Okay, but depending -- regardless of who was            12:08PM

11 studying it, the point is, isn't it true that

12 Cargill had this document at its access and could

13 have known that there was concerns with regard to

14 fresh water contamination from poultry runoff?

15           MS. HILL:  Same objection.                           12:08PM

16 A      You're talking about a site-specific

17 circumstance, and so what this describes is a

18 specific study or a specific circumstance, and so I

19 don't know that that applies exactly to what we were

20 doing during that time.                                        12:08PM

21 Q      Nonetheless, it would have put Cargill at

22 least on notice to go and check its specific sites

23 that it owned and land apply waste, would it not?

24           MS. HILL:  Object to the form.

25 A      We had not studied runoff, field runoff during          12:09PM
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1 that time period.  We were following local, state

2 and federal laws.  Certainly if that had been a

3 concern during this time period, the law would

4 reflect that I would think.

5 Q      Well, in 1995 there weren't any laws                    12:09PM

6 controlling the disposition of poultry waste on land

7 in Arkansas, was there?

8 A      That's correct.

9 Q      Okay.  So in 1995 their reporting studies,

10 even earlier than that that there is a concern of              12:09PM

11 contaminating water quality from poultry litter

12 runoff.  My question to you is, Cargill had

13 facilities that it was land applying and you're

14 telling me that Cargill did nothing to determine if

15 there was any runoff from any of its facilities; is            12:09PM

16 that correct?

17           MS. HILL:  Object to the form.

18 A      We did not do scientific studies of that

19 circumstance.

20 Q      Did you do any studies, scientific or not, to           12:10PM

21 determine whether there was runoff from its

22 facilities where it was land applying its poultry

23 waste?

24           MS. HILL:  Object to the form.

25 A      We're not phosphorus scientist.  Our business           12:10PM
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1 was following local and state regulation during that

2 time period.  If that had been a concern, certainly

3 we think the law would have reflected that.

4 Q      Okay.  You know that Cargill owned phosphorus

5 mines, did you not?                                            12:10PM

6 A      Yes.

7 Q      Okay, and you knew Cargill had a Crop

8 Nutrition division that studied the effect of

9 growing crops from various fertilizers; correct?

10 A      Yes.                                                    12:10PM

11 Q      Okay, and are you telling me then that Cargill

12 did nothing to even grab samples off its own land

13 where it was applying poultry waste to study the

14 runoff?

15           MS. HILL:  Object to the form.                       12:10PM

16 A      We did not study runoff in our division.

17 Q      Skip over to the next article, which the Bates

18 numbers are a little out of order, but it's the

19 article -- actually it's the same article.  It's

20 just -- oh, let's compare this.  If you would, sir,            12:11PM

21 skip over to Bates number 227975.  It's going to be

22 at the end of the current article that you have

23 open, which you'll find is in fact the same article.

24 A      Should I take time to look through this whole

25 thing?                                                         12:11PM
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1 Q      I'm just going to compare the title of the two

2 articles and the Bates numbers.  I don't think that

3 will require a whole lot of review.

4 A      975.

5           MS. HILL:  Take all the time you want.               12:11PM

6 Q      May I assist you in showing you where these

7 are?

8 A      What's the number?

9 Q      The first one which is where we were, 138832.

10 I want you to compare that to another one that                 12:12PM

11 appears right after that article, so about a

12 five-page article.  At the end of that current

13 article, you'll see the same article with a

14 different Bates number, 227975.  Those appear to be

15 the same article produced at the same time by the              12:12PM

16 same authors.  My point is this:  Do you know why

17 Cargill would have produced this twice; is it

18 because it was located in two different areas within

19 Cargill's files?

20 A      I don't know the answer to that.                        12:12PM

21 Q      Okay.  Following the end of that same article

22 at 138838, there's another article that was produced

23 from Cargill's files called reduction of phosphorus

24 in runoff from field applied poultry litter using

25 chemical amendments, and the authors there are                 12:13PM
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1 Shreve, Moore, Daniel, Edwards and Miller.  Do you

2 know who would have had this in their possession in

3 Cargill?

4 A      No, I don't.

5 Q      This article was published in the Journal of            12:13PM

6 Environmental Quality in 1995.  Did Cargill in 1995

7 know that field applications of poultry litter at

8 rates to meet forage nitrogen requirements normally

9 result in over application of phosphorus?

10           MS. HILL:  Object to the form.                       12:13PM

11 A      Can you restate that question, and are you

12 referring to one of these documents?

13 Q      Yeah.  Look at Page 138839, and in the very

14 first sentence, I'm asking whether Cargill was aware

15 in 1995 of that statement.                                     12:14PM

16 A      In the abstract?

17 Q      Yes, sir, the very first sentence.

18           MS. HILL:  Object to the form.

19 A      What is your question?

20 Q      Was Cargill aware that field application of             12:14PM

21 poultry litter at rates to meet forage N or nitrogen

22 requirements normally result in over application of

23 phosphorus?

24           MS. HILL:  Object to the form.

25 A      That's a site-specific question.  It's                  12:14PM
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1 possible, but it may or may not be correct --

2 Q      Okay.

3 A      -- on a given site.

4 Q      Does Cargill know whether or not its nutrient

5 management plan has a similar statement in it?                 12:14PM

6           MS. HILL:  Object to the form.

7 A      Whether its nutrient management plan -- are

8 you talking about a Cargill nutrient management

9 plan?

10 Q      Yes, sir, at its breeder facilities.                    12:15PM

11 A      I don't know the answer for that.

12 Q      Okay.  Who would be responsible for reading

13 that nutrient management plan and applying the best

14 management it calls for?

15 A      Our location manager.                                   12:15PM

16 Q      And for each of the six facilities?

17 A      Yes.

18 Q      So we're clear on the terms that you've used,

19 when you say location manager, is that -- who would

20 that be?                                                       12:15PM

21 A      In that particular case it would be a breeder

22 or an ag manager.

23 Q      All right, and would they be on site at the

24 breeding facilities or would they be located

25 elsewhere and simply travel to those facilities?               12:15PM
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1 A      In that area.

2 Q      So they would be in the area and not on site?

3 A      Not necessarily on the farm.

4 Q      Is there somebody on the farm who would also

5 be responsible for reading the nutrient management             12:16PM

6 plan?

7 A      We have a farm manager there as well.

8 Q      And was that part of his duties and

9 responsibilities, to be knowledgeable of the

10 nutrient management plan and apply its best                    12:16PM

11 management practices?

12 A      They would understand that process.

13 Q      And they would be responsible for applying the

14 recommendations of the nutrient management plan?

15 A      The ultimate responsibility would fall to the           12:16PM

16 breeder manager and ag manager.  They would direct

17 those employees.

18 Q      Okay.  Let's look again at 138839.  It shows

19 -- on the right-hand column midway in the second

20 paragraph there's a sentence that says, the                    12:16PM

21 importance of manure as a potential source of P,

22 phosphorus, to lake water was demonstrated by Biggar

23 and Corey in 1969, who attributed 30 percent of the

24 P entering Lake Mendota to farm manures, and Duda,

25 D-U-D-A, and Finan in 1983, who report up to 50-fold           12:17PM
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1 increases in total P runoff from watersheds with

2 high livestock populations compared with mostly

3 forested watersheds.  Did Cargill know the risk in

4 1995 of manure as a potential source of phosphorus

5 to lake water?                                                 12:17PM

6           MS. HILL:  Object to the form.

7 A      The sentence you read, I trust, is a specific

8 study that I don't have knowledge of, and I don't

9 know that Cargill had knowledge of it.

10 Q      Okay.  Did Cargill have knowledge in northwest          12:17PM

11 Arkansas that poultry manure was a potential source

12 of phosphorus to either river or lake water?

13           MS. HILL:  Object to the form.

14 A      We -- our goal all along has been to reduce

15 the risk of nutrient contamination of water, and so            12:18PM

16 that's why we've worked to promote best management

17 practices and share those with our growers and

18 promote nutrient management.

19 Q      So then Cargill was aware that there was a

20 concern that phosphorus was a contaminant to waters            12:18PM

21 of the -- let me rephrase that.  So in 1995 Cargill

22 was aware that poultry manure was a source of

23 phosphorus to either streams or lakes?

24           MS. HILL:  Object to the form.

25 A      I think Cargill knew that there was a                   12:18PM
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1 potential risk, and so our plans and education and

2 best management practices have always been to reduce

3 that risk.  I don't know of any case where there's

4 been direct contamination of groundwater from

5 poultry litter.                                                12:18PM

6 Q      And, again, I think we've asked this earlier,

7 but the reason you don't know is that Cargill hasn't

8 made any independent study to determine if that's

9 true; correct?

10           MS. HILL:  Object to the form.                       12:19PM

11 A      We haven't studied it, but we haven't been

12 informed of that either.

13 Q      Of any direct contamination?

14 A      That's correct.

15 Q      Okay.  Have you been informed of any indirect           12:19PM

16 contamination?

17 A      Not to my knowledge.

18 Q      If you read this article or the ones we've

19 just read, would that give Cargill concern that it

20 was occurring, that is, indirect contamination was             12:19PM

21 occurring?

22           MS. HILL:  Object to the form.

23 A      I haven't read these articles.  I can't answer

24 the question.

25 Q      The parts we just read, would that give                 12:19PM
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1 Cargill concern that it might be occurring?

2           MS. HILL:  Object to the form.

3 A      You're asking me to take something out of

4 context.  I don't know the answer to that question.

5 Q      Let's skip over then to an article -- I'll              12:19PM

6 show you.  It's at Page 227973.  Very top says

7 Completed Research.  Another document produced by

8 Cargill that's dated October 1995 and the title of

9 this is Phosphorus Precipitation in Poultry Litter

10 with Alum or AL, CA and FE Amendments.  This looks             12:20PM

11 like a similar article that we saw earlier talking

12 about alum based upon its title; would you agree?

13           MS. HILL:  Object to the form.

14 A      It looks to be a similar type article.

15 Q      Okay, and this says under the credit of Dr.             12:20PM

16 Moore, quote, Reducing Phosphorus Runoff By Litter

17 Treatment With Alum.  Do you see that title?

18 A      Yes.

19 Q      Okay, and did Cargill agree with the first

20 sentence of this paper, phosphorus runoff from                 12:20PM

21 fields fertilized with poultry litter is becoming an

22 important environmental concern; did it agree with

23 that statement in 1995?

24           MS. HILL:  Object to the form.

25 A      I don't know whether Cargill had seen or not            12:21PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 116 of 582



918-587-2878
TULSA FREELANCE REPORTERS

117

1 seen this article in 1995.

2 Q      Go two pages past this article and you'll see

3 another article reprinted from the Journal of

4 Environmental Quality from January 2000.  It says,

5 reducing phosphorus runoff and inhibiting ammonia              12:21PM

6 loss from poultry manure with aluminum sulfate.

7 Again, article by Moore, Daniel and Edwards.  The

8 very first sentence under the abstract, let me read

9 it to you:  Application of aluminum sulfate,

10 commonly referred to as alum, to poultry litter have           12:21PM

11 been shown to decrease P runoff from lands

12 fertilized with litter and to inhibit NH3

13 volatilization.  Do you know who would have had this

14 article in their possession in Cargill?

15 A      No, I don't.                                            12:22PM

16 Q      The first sentence of the paragraph below the

17 abstract it says, poultry litter applications to

18 pastures have been shown to result in relatively

19 high P runoff even when litter is applied at

20 recommended rates, and it again cites Edwards and              12:22PM

21 Daniel.  This appears to be similar to what we've

22 seen in previous articles; would you agree?

23           MS. HILL:  Object to the form.

24 A      It's a similar statement.

25 Q      Does Cargill -- is Cargill familiar with                12:22PM
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1 Southeastern Poultry & Egg Association?

2 A      Are we finished with this document?

3 Q      We are for now.  Is Cargill familiar with that

4 association?

5 A      Can you say it again?                                   12:23PM

6 Q      Southeastern Poultry & Egg Association.

7 A      Yes.

8 Q      In 1995?

9 A      Yes.

10 Q      It's since changed its name, has it not?                12:23PM

11 A      Yes.

12 Q      It's now U.S. Poultry & Egg Association;

13 correct?

14 A      That's correct.

15 Q      All right.  Let me hand you Exhibit 108.  Does          12:23PM

16 Cargill know who Doyle Morrow is?

17 A      Yes.

18 Q      Who is he?

19 A      He is a retired Cargill employee.

20 Q      When did he work for Cargill?                           12:23PM

21 A      I don't know his exact hire and termination

22 dates.  He worked for the company about 25 years.

23 Q      And generally what was his duty or

24 responsibility at Cargill?

25 A      He had worked in the live production area of            12:24PM
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1 our business.

2 Q      Okay.  Do you know what the Missouri Poultry

3 Federation is?

4 A      I know what the Missouri Poultry Federation

5 was.                                                           12:24PM

6 Q      Okay, and what was it?

7 A      It was a trade organization in the state of

8 Missouri that represented the poultry industry.

9 Q      It's now kind of evolved into a different

10 organizational name; correct?                                  12:24PM

11 A      Yes.

12 Q      And that's the Poultry Federation, which is a

13 combination of Arkansas, Oklahoma and Missouri

14 Poultry Federations?

15 A      That's correct.                                         12:24PM

16 Q      Okay, and do you know a Joe Manhart; does

17 Cargill know who Joe Manhart is from the Poultry

18 Federation in Missouri?

19 A      No, I don't know that name.

20 Q      Okay.  Do you know, has Cargill had                     12:25PM

21 opportunity to make comments on various state laws

22 that might affect the poultry industry?

23 A      Can you restate the question?

24 Q      Yeah.  Has Cargill had opportunity to make

25 comments on proposed rules or regulations enacted by           12:25PM
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1 either Missouri, Arkansas or Oklahoma?

2           MS. HILL:  For this, I'm going to object,

3 beyond the scope of the noticed topics.  Answer, if

4 you can.

5 A      It's possible.                                          12:25PM

6 Q      All right.  Was it typical of the Missouri

7 Poultry Federation to share information with Cargill

8 regarding laws, rules or regulations that might have

9 an impact on poultry growing operations?

10 A      I don't know the answer to that.                        12:26PM

11 Q      Do you know whether or not the Missouri

12 Poultry Federation produced or published newsletters

13 or letters informing Cargill of changes in laws or

14 regulations affecting poultry operations?

15 A      In preparation for this deposition, I didn't            12:26PM

16 see any documents that had that particular

17 letterhead on them, but it's possible that they did.

18 Q      Well, in this particular one, this is

19 addressed to environmental gurus for your complex;

20 do you see that?                                               12:26PM

21 A      Yes.

22 Q      And then it goes on to say, here is Missouri's

23 DNR's proposed general permit for CAFOs as sent by

24 Ken Arnold of DNR.  Does Cargill know what DNR

25 means?                                                         12:27PM
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1 A      In most states that stands for Department of

2 Natural Resources.

3 Q      Okay, and I believe it does in Missouri also.

4 Does Cargill know that?

5 A      I think that's correct.                                 12:27PM

6 Q      And in this particular letter it goes on to

7 say, note, the comment period ends April 24th.  Do

8 you see that sentence?

9 A      Yes.

10 Q      Do you know whether or not Cargill made any             12:27PM

11 comments about the CAFOs general permit regulations

12 that this comments about?

13           MS. HILL:  Objection, beyond the scope of

14 the noticed topics.

15 A      I didn't see anything in my preparation for             12:27PM

16 this deposition.

17 Q      Okay.  Do you know that -- do you know, does

18 Cargill know how CAFOs are -- do you know what

19 regulations for CAFOs -- let me start over again.

20 First off, does Cargill have any operations                    12:28PM

21 described as CAFOs under the laws of any states

22 where it operates?

23           MS. HILL:  Objection, beyond the scope of

24 the noticed topics.

25 A      At any location?                                        12:28PM
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1 Q      Yes, sir.

2 A      Yes, I think we do.

3 Q      And are any of those CAFOs poultry CAFOs?

4 A      Yes.

5 Q      Okay, and are there -- does Cargill understand          12:28PM

6 or believe that those regulations are stricter for a

7 CAFO than they would be for a contract grower's

8 facility?

9           MS. HILL:  Objection, beyond the scope of

10 the noticed topics.                                            12:28PM

11 A      It depends on the state.

12 Q      Okay.  What does Cargill know to be the

13 reasons for regulating CAFOs as it pertains to the

14 poultry waste generated at those facilities?

15           MS. HILL:  Objection, beyond the scope of            12:29PM

16 the noticed topics and object to the form also.

17 A      Can you restate the question?

18 Q      Yeah.  What does Cargill know to be the reason

19 for the CAFO regulations as it pertains to poultry

20 waste?                                                         12:29PM

21           MS. HILL:  Same objections.

22 A      They are larger operations for the most part,

23 and due to their size, in some states, I guess most

24 states, they're required to have permits or higher

25 levels of monitoring as far as best management                 12:29PM
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1 practices.

2 Q      And part of the purpose behind those rules and

3 regulations is to protect poultry waste from getting

4 in the water, is it not?

5           MS. HILL:  Object to the form.                       12:29PM

6 A      That's -- the goal of the regulation is to

7 reduce the risk of poultry litter contamination of

8 water.

9 Q      And there are areas in the country where

10 Cargill has CAFOs that are subject to those kinds of           12:30PM

11 rules and regulations; correct?

12           MS. HILL:  Object to the form.  Objection,

13 beyond the scope of the noticed topics.

14 A      Is the question for Cargill or contract

15 growers?                                                       12:30PM

16 Q      Either, starting with Cargill.

17 A      Can you restate the question?

18 Q      Yeah.  Cargill has CAFOs in operations for

19 which it is bound by certain rules and regulations

20 governing those CAFOs; correct?                                12:30PM

21 A      Yes.

22 Q      Okay, and does it have any contract growers

23 that fall within the confines of CAFO regulations?

24 A      Yes.

25           MR. GARREN:  We need to break for a tape             12:30PM
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1 and I guess we'll stop for lunch.

2           VIDEOGRAPHER:  We're now off the Record.

3 The time is 12:30 p.m.

4             (Following a short recess at 12:30

5 p.m., proceedings continued on the Record at 1:31

6 p.m.)

7           VIDEOGRAPHER:  We are back on the Record.

8 The time is 1:31 p.m.

9 Q      Dr. Maupin -- Dr. Maupin.  We were talking

10 about the Doctor of Fun.                                       01:32PM

11 A      Thank you.

12 Q      Mr. Maupin, we were looking at an exhibit.

13 I'll have you look at 108 one more time, and there's

14 the last sentence just above a list of people.  It

15 says, communicate with me if you wish to meet with             01:32PM

16 other gurus from other complexes and work out a

17 joint comment on behalf of the industry.  Do you

18 know whether or not Cargill did in fact meet with

19 others to work out a joint comment?

20 A      No, I don't know.                                       01:32PM

21 Q      Okay.  We can put that one away now.  I'll

22 have you look at Exhibit 109.  Do you know who the

23 company is that's BASF?

24 A      Yes.

25 Q      Does Cargill have any relationships with that           01:33PM
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1 company, if you know?

2 A      Yes, we do.

3 Q      And tell me generally what that company is and

4 how is the relationship with that company and

5 Cargill.                                                       01:33PM

6 A      We purchase phytase from BASF.

7 Q      Okay, and you have in the past also?

8 A      Yes.

9 Q      And do you know when you started purchasing

10 phytase?                                                       01:33PM

11 A      My recollection is it would be in the 1997

12 time frame.

13 Q      How is phytase used by Cargill in its

14 operations?

15 A      We use it as a feed additive to reduce the              01:33PM

16 amount of added phosphorus to our feeds.

17 Q      Okay.  Why did Cargill begin using phytase as

18 an additive to its feed?

19 A      We felt like it was cost effective.  It

20 reduces the amount of added phosphorus that we add             01:34PM

21 to our feeds.

22 Q      And how would Cargill otherwise add phosphorus

23 to its feed?

24 A      It would be added in a dry manner.

25 Q      I'm sorry, a what manner?                               01:34PM
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1 A      In a dry manner.

2 Q      Dry manner, and is it in a chemical form; is

3 it part of another food product or how is that dry

4 matter introduced?

5 A      I think it's dicalcium phosphate.                       01:34PM

6 Q      Okay.  So it was cheaper to add phytase than

7 it was to buy dicalcium phosphate to add to the

8 meal, feed meal?

9 A      Yes.

10 Q      Are there any other benefits of phytase that            01:35PM

11 Cargill is aware of besides reducing P?

12 A      Yes.  It also reduced the amount of phosphorus

13 in the poultry litter.

14 Q      Okay.  Let's look at Page 615 in this

15 document.                                                      01:35PM

16 A      Are there a lot of questions about this

17 document?

18 Q      There will be a few on just certain pages.

19 It's a list of contributors to this document.  I

20 note in this, as we go down the list, we have                  01:36PM

21 contributors from Purdue University, University of

22 Minnesota, the Netherlands, University of Illinois,

23 Virginia Polytech Institute, University of Sidney in

24 Australia and we have BASF in Canada, Inc., in

25 Quebec participating.  There's contributors in                 01:36PM
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1 Belgium, France, Germany, Washington, D.C., Texas,

2 Canada.  The use of phytase appears to be somewhat

3 of an international scope for introducing it into

4 animal nutrition and waste management; would you

5 agree?                                                         01:36PM

6           MS. HILL:  Object to the form.

7 A      There are a number of contributors to this

8 research.

9 Q      And those contributors listed in this include

10 international, as well as various states and                   01:37PM

11 universities?

12 A      According to this list, that's correct.

13 Q      Okay.  Look at Page 6 -- the last three digits

14 are 623 and 624.  There's a couple of tables that

15 we're looking at here dealing with manure production           01:37PM

16 as excreted for both swine and poultry and its

17 characteristics.  Do you know when this BASF

18 document came into Cargill's possession?  It's dated

19 1996, so I'm just curious as to when it might have

20 come into the possession of Cargill, if you know.              01:37PM

21 A      I don't know the answer to the question.

22 Q      Take a moment to explore Pages 623 and 624,

23 and I'll ask you a couple of questions about it.

24 Looking at Table 1 that says in its title Manure

25 Production As Excreted, it has a category for                  01:39PM
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1 poultry, and in particular a category for turkey and

2 various kinds of turkey from poult to grower hen,

3 toms light and heavy, and breeder; do you see that

4 in the table?

5 A      Yes.                                                    01:39PM

6 Q      And in this table it shows live market pounds

7 of the bird and average weight pound for the bird

8 and then total manure production based upon pounds,

9 cubic feet and gallons; do you see that?

10 A      Yes.                                                    01:39PM

11 Q      Okay, and the next table, 2, likewise, has a

12 table dealing with poultry, and in particular

13 turkeys, and in the column headings it talks about

14 the species, the density of pounds per cubic feet,

15 and then it's got, among other things, various                 01:39PM

16 constituents that are contained within poultry

17 manure.  Do you see where it also lists P205 as one

18 of those constituents?

19 A      Yes.

20 Q      And if you go down that column on P205, it              01:40PM

21 compares broiler and turkey characteristics of

22 manure on the P205 level showing turkey to be

23 greater, does it not, 24 versus 16 for broiler?

24 A      Yes, according to this chart.

25 Q      So this document has been in Cargill's                  01:40PM
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1 possession at least sometime at or near the time --

2 before or near the time of this lawsuit; would you

3 agree?

4           MS. HILL:  Object to the form.

5 A      I don't know if that's correct.  I've never             01:40PM

6 seen this document before.

7 Q      Nonetheless, it shows on its date 1996.

8 Certainly assuming this was in fact in Cargill's

9 possession prior to the filing of this lawsuit, this

10 set of tables would have allowed Cargill, if asked             01:41PM

11 by the State, as it was, to tell us what the

12 difference of turkey litter or waste from broiler

13 litter or waste; would you agree?

14           MS. HILL:  Object to the form.  Objection,

15 beyond the scope of the noticed topics.  Go ahead              01:41PM

16 and answer, if you can.

17 A      I don't know who was in possession of this

18 chart, and I don't know that we were asked that

19 question by the State.

20 Q      Well, let's assume that you were because I              01:41PM

21 think I know that you were.  One could reference

22 this Table 2 and at least in part make some response

23 as to the different constituents between broiler and

24 turkey waste; would you agree with me?

25           MS. HILL:  Same objections.                          01:41PM
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1 A      That would be true if the numbers in this

2 table were correct and if we had seen this document.

3 Q      And -- but I'm going to ask you this now:  Did

4 Cargill have any information that would dispute the

5 numbers found in this table?                                   01:41PM

6 A      I don't know.  I haven't had time --

7           MS. HILL:  Same objections.  Go ahead.

8 A      I haven't had time to study this chart so --

9 Q      I'm not asking you personally.  I'm asking

10 Cargill, sir.  Did Cargill take any effort to                  01:42PM

11 determine the constituents of turkey waste and how

12 it compares to broiler waste when asked by the State

13 of Oklahoma to do so?

14           MS. HILL:  Same objections.  This is beyond

15 the scope of the noticed topics.                               01:42PM

16 A      Not to my knowledge.

17 Q      Okay, but you can see from this chart, that it

18 appears that turkey litter has in its manure a

19 higher level of P205 than broilers; would you agree,

20 from this chart?                                               01:42PM

21 A      From this chart, that's correct.

22           MS. HILL:  Same objections.

23 Q      Let's look at Page 137646 where there appears

24 an article within this BASF document.  It says Best

25 Management Practices For Plant Nutrients.  Are you             01:42PM
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1 at that page, sir?

2 A      Yes.

3 Q      In the left-hand -- right-hand column, pardon

4 me, the first full paragraph, midway down it says,

5 it is essential that waste applications do not                 01:43PM

6 exceed the capacity of the land to receive it.

7 Otherwise, potentially adverse environmental impacts

8 may result.  Do you see that sentence in the

9 right-hand column, first full paragraph midway down?

10 A      Yes, I see it.                                          01:43PM

11 Q      Okay.  I'm going to ask you, what did Cargill

12 do prior to 1998 to assure its applications of

13 turkey waste did not exceed the capacity of the land

14 to receive it?

15           MS. HILL:  Object to the form.                       01:43PM

16 A      During that whole time period of the 1980's

17 and '90's, we were passing on to our growers

18 information on nutrient management, best management

19 practices and things that were to become regulation.

20 Q      What did Cargill do for its own breeder farms           01:44PM

21 to assure that its application of turkey waste prior

22 to 1998 did not exceed capacity of the land to

23 receive it?

24           MS. HILL:  Object to the form.

25 A      On some of our breeder farms prior to 1998 we           01:44PM
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1 had nutrient management plans, among other best

2 management practices.

3 Q      Were those produced in this case?

4 A      I don't know the answer to that.

5 Q      I'll tell you I've only seen nutrient                   01:44PM

6 management plans dated 1998.  Are you telling me

7 today under oath that there are previous nutrient

8 management plans for Cargill's breeder farm

9 facilities in existence?

10 A      Your question is broad.  Is it all locations?           01:45PM

11 Q      Any of the six.  You tell me where it -- well,

12 just tell me if any breeder farm facility had a

13 nutrient management plan prior to the one dated

14 1998.

15           MS. HILL:  Object to the form.                       01:45PM

16 A      That were Cargill farms at that time?

17 Q      I asked Cargill breeder farms.  A Cargill

18 breeder farm prior to 1998 that had a nutrient

19 management plan, can you identify that farm?

20 A      I don't know that a Cargill breeder farm in             01:45PM

21 1998 -- prior to 1998 had a nutrient management

22 plan.

23 Q      Okay.  So in your earlier response when you

24 said nutrient management plans existed prior to

25 1998, to what were you referring?                              01:45PM
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1 A      I think it's possible breeder farms, which are

2 now a part of the Cargill system in Virginia, had

3 nutrient management plans prior to 1998.

4 Q      Okay.  Do you know when those breeder farms in

5 Virginia might have implemented nutrient management            01:46PM

6 plans prior to '98?

7 A      I don't know an exact date, but it could

8 predate that.

9 Q      And what did Cargill do to institute nutrient

10 management plans for its breeder facilities in                 01:46PM

11 northwest Arkansas having known that Virginia

12 implemented them earlier?

13           MS. HILL:  Object, beyond the scope of the

14 noticed topics.  Go ahead and answer, if you can.

15 A      I know during that time period in the late              01:46PM

16 1990's Cargill was getting nutrient management plans

17 for the company farms that you're discussing.

18 Q      And did they -- and why did they do so; why

19 did they go and get nutrient management plans; was

20 there a voluntary program in effect; was there a               01:47PM

21 regulation or rule that Cargill was wanting to

22 follow?

23 A      There was a voluntary effort going on in

24 Arkansas to get nutrient management plans on farms,

25 and Cargill thought, as a part of being a good                 01:47PM
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1 environmental steward, that they should have plans

2 on their farms.

3 Q      Are you familiar with the 1998 framework for

4 poultry waste?

5           MS. HILL:  Object to the form.                       01:47PM

6 Q      There was a program in 1998 called the

7 Framework -- Poultry Framework, which created these

8 voluntary programs?

9           MS. HILL:  And objection, beyond the scope

10 of the noticed topics.  Go ahead.                              01:47PM

11 A      I don't know the exact framework you're

12 talking about.

13 Q      Is that part of the reason why Cargill

14 instituted nutrient management plans?

15           MS. HILL:  Same objection.                           01:47PM

16 A      It's possible.

17 Q      Does Cargill consider itself to be part of the

18 poultry industry?

19           MS. HILL:  Object to the form.

20 A      Yes, we are part of the poultry industry in             01:47PM

21 the United States.

22 Q      Let's look at Page 649 in the same exhibit.

23 In the left-hand column, two-thirds of the way down,

24 the second to last paragraph, which starts, water

25 flowing across the surface of a field that has                 01:48PM
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1 received applications of animal waste can transport

2 soluble phosphorus, manure phosphorus and soil-bound

3 phosphorus into surface water.  Do you see that

4 sentence?

5 A      Yes.                                                    01:48PM

6 Q      And does Cargill have any information or facts

7 to dispute that statement?

8           MS. HILL:  Object to the form.

9 A      No.  I think Cargill recognizes the risk of

10 land application of poultry litter, and certainly              01:49PM

11 all the efforts we've taken as far as nutrient

12 management, best management practices are in an

13 effort to reduce that risk.  I don't know of any

14 case where such contamination has occurred.

15 Q      And, in fact, that was the position of Cargill          01:49PM

16 in 1996 at or about the date of this document we're

17 looking at, what you just stated?

18 A      Yes.

19           MR. GARREN:  I'm sorry.  I interrupted.

20 Did you get --                                                 01:49PM

21           COURT REPORTER:  Yes.

22 Q      In the next paragraph, the first sentence it

23 reads, a concern in soils receiving regular

24 additions of animal waste is the continual

25 accumulation of phosphorus in the surface layers               01:49PM
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1 where the phosphorus concentration can reach levels

2 that are excessive relative to crop needs.  Do you

3 see that sentence?

4 A      Yes.

5 Q      When Cargill obtained its soil test phosphorus          01:49PM

6 for its breeder farm facilities, did it have concern

7 as to the levels of phosphorus that it exhibited in

8 those tests?

9 A      Which year are you talking about?

10 Q      The 1998 test.                                          01:50PM

11 A      1998?  Those tests showed a soil test level of

12 around 700 to my recollection.

13 Q      Were some as high -- in excess of 900?

14 A      Okay.

15 Q      Cargill continued to land apply waste on those          01:50PM

16 fields after it got the 1998 test, yes or no?

17 A      To my knowledge they did.

18 Q      Okay.  Let's look at Page 664 in the same

19 document, 137664.  In the first column, the last

20 paragraph, the bottom it says, whereas, P was once             01:51PM

21 thought to be bound to soil particles, many soil

22 types are now being recognized as being P saturated,

23 thus resulting in a greater concentration of P in

24 soil leachates.  Did Cargill understand that

25 statement in 1996?                                             01:51PM
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1           MS. HILL:  Object to the form.

2 A      I don't think that Cargill had studied that in

3 1996.

4 Q      Okay.  Notwithstanding that they failed to

5 study it, did they understand what that meant?                 01:52PM

6           MS. HILL:  Object to the form.

7 A      The statement that refers to is a

8 site-specific situation, so --

9 Q      How do you know that?

10 A      -- every site -- I think there's a lot of               01:52PM

11 variables in that statement.  What's said there is

12 possible, but there are a lot of variables to

13 reaching that conclusion.

14 Q      Okay.  You said it says possible.  Where does

15 it say possible?                                               01:52PM

16 A      I didn't say it said possible.  I said the

17 situation they describe is possible.  That's a

18 site-specific question, and there are lot of

19 variables to make that conclusion.

20 Q      Okay, but this talks about P was once thought           01:52PM

21 to be bound to soil.  Many soil types are now being

22 recognized as P saturated.  That doesn't say

23 anything about it's possible.  I'm confused about

24 where you are getting the term possible.

25           MS. HILL:  Object to the form.                       01:53PM
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1 A      I'm saying that's a site-specific situation

2 they describe about soils being P saturated or

3 creating leachates, and it's possible, but there's a

4 lot of variables to that question.  I don't know

5 that I can agree or disagree with that.                        01:53PM

6 Q      I apologize.  Okay.  Understanding that

7 Cargill suggests there's a lot of variables, did

8 Cargill undertake to determine what variables

9 impacted -- what may have impacted the soil test

10 levels of 700 to 900 on its farms when it learned of           01:53PM

11 its soil test in 1998 to be at that level?

12 A      No.  That type of research was done by

13 universities or state or federal agencies, not

14 something we did at Cargill.

15 Q      Okay.  Did Cargill inquire of any soil                  01:53PM

16 nutritionist as to what impact might possibly occur

17 from its soil tests that it learned were 700 to 900

18 range for phosphorus?

19           MS. HILL:  Object to the form.

20 A      Not to my knowledge.                                    01:54PM

21 Q      Did -- was Cargill aware that generally

22 poultry farmers, prior to any governmental mandates

23 on rates of application, would generally land apply

24 all they had produced in their barn either to their

25 land or their farmers' land?                                   01:54PM
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1 A      Can you restate the question?  That's not in

2 relation to this document?

3 Q      No.  It's a separate question.  Cargill knew

4 as early as the -- well, is it true that generally

5 speaking poultry farmers, prior to any governmental            01:54PM

6 mandates on rates of application of poultry waste,

7 would land apply all that they had produced from

8 their barns?

9           MS. HILL:  Objection, beyond the scope of

10 the noticed topics.                                            01:55PM

11 A      I don't think that's true.

12 Q      Okay, and other than land applying on their

13 own, they might give it to their neighbor who would

14 then also land apply it.  Cargill knew that, didn't

15 they?                                                          01:55PM

16 A      It's possible.

17 Q      Well, it's been well known for years, don't

18 you agree; that's the common use for poultry waste

19 when it's removed from a barn is to be land applied?

20 A      Yes, and every grower has a different                   01:55PM

21 situation.  It's possible it would be --

22 Q      All right.

23 A      -- sold to a neighbor.

24 Q      Well, let me ask you this:  Other than land

25 applying it, before laws went into effect in 1998,             01:55PM
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1 what did farmers do with poultry manure?

2           MS. HILL:  Object to the form, beyond the

3 scope of the noticed topics.

4 A      For the most part, poultry waste is land

5 applied as a valuable organic fertilizer.                      01:55PM

6 Q      And would you agree with me, that's the same

7 thing Cargill did prior to 1998 was land apply all

8 that produced in its barns?

9           MS. HILL:  Object to the form.

10 Objection, beyond the scope of the noticed topics.             01:56PM

11 Go ahead.

12 A      I don't know the answer to that.  I know that

13 some litter had been land applied on those farms.

14 Q      Well, if it weren't land applied, does Cargill

15 know what happened to it from its own barns?                   01:56PM

16 A      I just don't know the answer to where all the

17 litter went on those farms prior to 1998.

18 Q      Did Cargill keep records of where all it went

19 after 1998, talking about its breeder farm

20 facilities?                                                    01:56PM

21 A      Probably.  I don't know the answer to that

22 question.

23 Q      Let's just look briefly at 137678, and there's

24 another article there entitled Current and Future

25 Situations For Land Application of Manure in the               01:57PM
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1 Southeast U.S.  In the abstract, the first paragraph

2 it says, the majority of manure produced by

3 livestock and poultry operations in the southeast

4 and elsewhere in the U.S. is land applied.  This

5 agricultural practice has been utilized by farmers             01:57PM

6 worldwide for centuries.  Do you see that statement?

7 A      Yes.

8 Q      Is there any reason for Cargill to dispute

9 that statement?

10           MS. HILL:  Object to the form.                       01:57PM

11 A      I think that statement is generally true.

12 Q      Let's move to a new document.  I'll let you

13 bind that up before we introduce a new one.  Is

14 Cargill familiar with other types of symposia that

15 it may have attended other than the National Poultry           01:58PM

16 Waste Symposium that would have dealt with waste?

17 A      Is that in reference to this document?

18 Q      No.  Just generally.  I'm asking, do you know

19 of any other type of symposia that Cargill would

20 have participated in that dealt with the handling,             01:58PM

21 storage or disposition of poultry waste in general?

22 A      There are a number of state and federal

23 meetings which our employees have attended over the

24 years, in addition to the U. S. Poultry & Egg

25 environmental seminar.                                         01:59PM
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1 Q      Okay.  Do you know whether it attended any

2 down in the Georgia or Alabama area where there's

3 other high concentrations of poultry?

4           MS. HILL:  Object to the form.

5 A      Can you restate the question?                           01:59PM

6 Q      Do you know of what other areas such as

7 whether it attended -- let me -- do you know whether

8 or not it attended symposia that might have been

9 presented by the states or universities within

10 Alabama or Georgia where there's other high poultry?           01:59PM

11 A      It's possible.

12 Q      Okay.  Is Cargill aware of the document that

13 I've put before you as Exhibit 110, which is the

14 Lake Eucha Clean Lakes Project, which is dated

15 February 1997?                                                 02:00PM

16 A      I have not seen this document.

17 Q      Is Cargill aware of whether or not this

18 document existed?

19 A      I haven't seen this document, and I don't know

20 that anyone at Cargill has seen it.                            02:00PM

21 Q      You would agree with me, sir, that at about

22 the time this was reported in 1997, Cargill had

23 operations in Lake Eucha and Spavinaw watershed;

24 correct?

25 A      Yes, we had operations in that area.                    02:01PM
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1 Q      All right, and looking at this document, I'll

2 represent to you it's a publicly -- it's a public

3 document created by the Oklahoma Conservation

4 Commission and published by them dealing with that

5 watershed.  Did Cargill have anybody in its employ             02:01PM

6 that would look for similar types of publications in

7 order to be more aware of the environmental risks of

8 its poultry operations?

9           MS. HILL:  Object to the form.  Objection,

10 beyond the scope of the noticed topics.                        02:01PM

11 A      I don't know who would have been looking at

12 this study in 1997.

13 Q      Okay.  Do you know whether or not Cargill had

14 somebody that it was their responsibility to keep up

15 with the studies that are reported having to do with           02:01PM

16 poultry waste operations and its effect on water

17 quality?

18           MS. HILL:  Same objections.

19 A      That would have been the responsibility of our

20 local managers, ag managers or breeder managers at             02:02PM

21 the locations.

22 Q      Okay, and if they found articles, would they

23 share them with other managers within either Cargill

24 Turkey or Cargill, Inc.?

25           MS. HILL:  Same objection.                           02:02PM
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1 A      It's possible.

2 Q      Look at Page 18 of this article.  The first

3 full paragraph it says, phosphorus eventually

4 becomes a water pollutant wherever poultry waste is

5 used as a fertilizer year after year, and it cites             02:03PM

6 Oklahoma Conservation Commission in 1996.  Was

7 Cargill aware of that announcement or study by the

8 Oklahoma Conservation Commission that's referenced

9 here?

10           MS. HILL:  Objection, beyond the scope of            02:03PM

11 the noticed topics.  Go ahead.

12 A      Not to my knowledge.

13 Q      Let's go to Exhibit 111, if you would, please.

14 There's a handwritten note on the very first page of

15 this exhibit with a name at the top.  Do you                   02:04PM

16 recognize that name and the handwriting there?

17 A      On the first page?

18 Q      Yes, sir.

19 A      Yes.

20 Q      Who is that and tell the court what the name            02:04PM

21 is.

22 A      Lance Arey.

23 Q      All right, and who is that person?

24 A      He is currently our grow-out manager in our

25 Virginia operation.                                            02:04PM
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1 Q      And you say current.  You're talking about

2 today current?

3 A      Yes.

4 Q      Okay, and was he in that same position in

5 2002?                                                          02:04PM

6 A      No.  I'm not sure what his exact title was in

7 2002.  He's a long-time employee of that operation.

8 Q      Okay, but he was still employed but just might

9 have had a different title?

10 A      Yes.                                                    02:05PM

11 Q      Okay.  Let's look at Page 139529.  Does

12 Cargill know who Dennis Wages is?

13 A      I recognize the name but I can't tell you who

14 he is.

15 Q      Okay.  Does Cargill know the name Guillermon,           02:05PM

16 G-U-I-L-L-E-R-M-O-N, Tellez, T-E-L-L-E-Z?  That's

17 listed by the article by the 11:00 a.m. time.

18 A      Yes.

19 Q      Who is that person?

20 A      I believe he's a professor at the University            02:05PM

21 of Arkansas.

22 Q      Okay, and in the upper right-hand corner or

23 the column on the right-hand side under recent AI

24 events, Dan Karunakaran, I may have mispronounced

25 that, but do you know who that person is?                      02:06PM
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1 A      Yes.

2 Q      And tell the court who that person is.

3 A      He is Dr. Dan Karunakaran.  He was a Cargill

4 vet at that time.

5 Q      All right.  Does Cargill also know who David            02:06PM

6 Vogel is, V-O-G-E-L?

7 A      I recognize the name, but I can't tell who he

8 is.

9 Q      Do you know him to be a Cargill employee at

10 the time?                                                      02:06PM

11 A      No.

12 Q      You just don't know for sure?

13 A      I don't believe he was a Cargill employee.

14 Q      Okay.  How long has Karunakaran been a

15 veterinarian with the Cargill organization, either             02:06PM

16 Inc. or Cargill Turkey Products or Cargill Turkey

17 Production?

18 A      He was a vet with Cargill from about August of

19 2001 until around the beginning of 2006.

20 Q      Okay, he was with Rocco prior to the                    02:07PM

21 acquisition of Rocco by Cargill, was he not?

22 A      Yes.

23 Q      Let me hand you Exhibit 112.

24 A      Are we done with this one?

25 Q      Yes, we are.  This document at the top has              02:07PM
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1 what appears to be the same name, Lance Arey.  Do

2 you know if that's his handwriting?

3 A      I'm not sure.

4 Q      This is a 2003 Virginia Poultry Health and

5 Management Seminar conducted in Virginia.  Looking             02:07PM

6 at Page 639 of this document, which is the last

7 page, it has attendees and participants and

8 presenters listed.  Again, we see under the turkey

9 column Dr. Karunakaran's name again.  Tell us who

10 Christy Puffenberger is.                                       02:08PM

11 A      She was our ag manager in Virginia.

12 Q      All right, and is she still with Cargill or

13 Cargill Turkey Production?

14 A      No, she's not.

15 Q      When did she leave?                                     02:08PM

16 A      Sometime in 2006.

17 Q      All right, and we see Lance Arey's name again.

18 He's still an employee; correct?

19 A      Yes.

20 Q      Okay.  You can put that one aside.  Is Cargill          02:08PM

21 familiar with a report that is called the Pew

22 Report, P-E-W, which is titled Putting Meat on the

23 Table, Industrial Farm Production in America

24 published 2008?

25           MS. HILL:  Object to the form, beyond the            02:09PM
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1 scope of the noticed topics.

2 A      Can you restate the name of the --

3 Q      Yeah.  Putting Meat on the Table, Industrial

4 Farm Production in America, 2008.  It's a project by

5 the Pew Charitable Trusts and John Hopkins School of           02:09PM

6 Public Health.  Is Cargill familiar with that

7 report?

8           MS. HILL:  Same objection.

9 A      Not to my knowledge.

10 Q      Isn't it a fact that Cargill, through one of            02:09PM

11 its employs, sponsored one or more of the meetings

12 that dealt with this Pew Report or its study?

13           MS. HILL:  Objection, beyond the scope of

14 the noticed topics.

15 A      I don't recall that.  It's not something that           02:09PM

16 I studied as a part of this deposition.

17 Q      Okay.  So you just don't know is what you're

18 telling us?

19 A      I don't know.

20 Q      Did you make any inquiries of anybody in                02:09PM

21 Cargill whether they had participated in 2008 in any

22 studies that looked into the handling of poultry

23 waste and its effect on water quality?

24           MS. HILL:  Same objection.

25 A      No, I did not.                                          02:10PM
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1 Q      Does Cargill consider itself still concerned

2 with water quality and impacts created by poultry

3 waste handling?

4           MS. HILL:  Same objection.

5 A      Our goal at Cargill is to be good                       02:10PM

6 environmental stewards.  So with regard to the

7 environment, we want to be proactive and work in

8 that manner.

9 Q      Tell me what Cargill knows about the report in

10 September 2003 authored by Robert Wetzel.                      02:11PM

11           MS. HILL:  Objection, beyond the scope of

12 the noticed topics.

13 A      I don't recall that study.

14 Q      Are you saying you personally or are you

15 saying Cargill is not aware of the Robert Wetzel               02:11PM

16 report in September 2003?

17           MS. HILL:  Same objection.

18 A      I don't think I've seen that as a part of this

19 deposition.

20 Q      Okay, and based on that, you've not spoken to           02:11PM

21 anybody that's indicated their awareness of a report

22 by Robert Wetzel in 2003; is that a fair statement?

23           MS. HILL:  Same objection.

24 A      That's correct.

25 Q      Cargill was involved in the -- what's referred          02:11PM
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1 to as the City of Tulsa case and the Eucha-Spavinaw

2 that ended up in a settlement in approximately 2001.

3 Are you aware of that in 2003?

4           MS. HILL:  Objection, beyond the scope of

5 the noticed topics.  Tim Alsup was specifically                02:12PM

6 designated for that topic.

7 Q      You're aware of that participation by Cargill

8 in that settlement, are you not?

9           MS. HILL:  You may answer as to your

10 personal knowledge.                                            02:12PM

11 A      Yes.  You used two different dates there.

12 Q      Well, I can't remember exactly when the

13 settlement was, whether it was 2001 or 2003.  I

14 believe it was in that time frame, but you're aware

15 that there was a settlement that Cargill                       02:12PM

16 participated in evolving out of the City of Tulsa

17 lawsuit for the Eucha-Spavinaw watershed; correct?

18 A      Yes.

19 Q      Okay, and in -- as a result of that

20 settlement, did -- strike that.  I asked that                  02:12PM

21 earlier.  Regarding the environmental and human

22 health effects or impacts from runoff, discharge or

23 use of poultry waste from land or locations which

24 poultry waste has been stored, spread or disposed,

25 has Cargill undertaken any independent testing,                02:14PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 150 of 582



918-587-2878
TULSA FREELANCE REPORTERS

151

1 sampling or analysis for the impacts from runoff of

2 poultry waste where it had been land applied?

3 A      Can you restate the question?

4 Q      Has Cargill undertaken any testing or sampling

5 to determine whether there has been any                        02:14PM

6 environmental impact from runoff or discharge of

7 poultry waste from land or locations where it had

8 been land applied?

9           MS. HILL:  Object to the form.

10 A      Not to my knowledge.                                    02:14PM

11 Q      And with regard to where poultry waste has

12 been stored, has Cargill undertaken any

13 environmental investigation as to whether runoff has

14 occurred from that location where it's been stored?

15 A      Not to my knowledge.                                    02:15PM

16 Q      Has Cargill researched whether there are any

17 environmental impacts from runoff of poultry waste

18 from land where it has been stored or spread?

19           MS. HILL:  Object to the form.

20 A      Not to my knowledge.                                    02:15PM

21 Q      Has Cargill at any time undertaken testing or

22 sampling to determine if there are human health

23 effects or impacts from the runoff of poultry waste

24 from where it's been stored or spread?

25           MS. HILL:  Object to the form.                       02:15PM
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1 A      Not to my knowledge.

2 Q      What research or study has Cargill done to

3 determine whether human health effects or impacts

4 occur from the runoff of poultry waste from land

5 where it has been stored or spread?                            02:16PM

6           MS. HILL:  Object to the form.

7 A      Cargill hasn't studied those issues.  That's

8 something that's more left up to universities or

9 states or the federal government.

10 Q      My questions in those last three or four                02:16PM

11 questions were geared at Cargill, Inc.  I'm going to

12 ask you the same thing for Cargill Turkey

13 Production, LLC.  Has the LLC undertaken any testing

14 or sampling to determine environmental impacts of

15 runoff from poultry waste where it has either been             02:17PM

16 land applied or stored?

17           MS. HILL:  Same objections.

18 A      No, we have not studied those effects of

19 poultry litter.

20 Q      Okay.  You've not done any testing or                   02:17PM

21 sampling?

22 A      No, we have not.

23 Q      And with regard to Cargill Turkey Production,

24 LLC, has it undertaken any testing or sampling to

25 determine the human health effects or impacts from             02:17PM
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1 runoff or release of poultry waste from either --

2 from land where it's been stored or spread?

3           MS. HILL:  Object to the form.

4 A      No, we have not.

5 Q      Does Cargill know whether blue green algae can          02:17PM

6 be harmful to the environment?

7           MS. HILL:  Object to the form.  Objection,

8 beyond the scope of the noticed topics.

9 A      I don't know the answer to that.

10 Q      Does Cargill or Cargill Turkey Production know          02:18PM

11 whether blue green algae can be harmful to humans?

12           MS. HILL:  Same objections.

13 A      I don't know the answer to that.

14 Q      Does Cargill Turkey or Cargill, Inc., know if

15 certain levels of dissolved oxygen have any impact             02:18PM

16 on aquatic life?

17           MS. HILL:  Objection, beyond the scope of

18 the noticed topics.

19 A      I've read that low levels of dissolved oxygen

20 cause problems in water bodies.                                02:18PM

21 Q      Okay, and when did Cargill first become aware

22 of that?

23           MS. HILL:  Same objection.

24 A      I don't know an exact date.  I've seen it in

25 general literature.                                            02:19PM
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1 Q      Okay, and you're saying I have seen it in

2 general literature.  You are referring to yourself

3 personally or others in Cargill also or both?

4 A      Both.

5 Q      Does Cargill or Cargill Turkey Production,              02:19PM

6 LLC, know if bacteria in water can be harmful to

7 humans or the environment?

8           MS. HILL:  Beyond the scope of the noticed

9 topics.  Answer, if you can.

10 A      That's a broad question.  I don't know if I             02:19PM

11 can answer that.

12 Q      Okay.  Does Cargill know if bacteria in water

13 can be harmful to humans?

14           MS. HILL:  Same objection.

15 A      It's a broad question.  I don't know if I can           02:19PM

16 answer it.

17 Q      Does Cargill know if -- well, that won't work

18 either.  Does Cargill have any information to

19 support the fact that bacteria in water is not

20 harmful to humans?                                             02:20PM

21           MS. HILL:  Objection, beyond the scope of

22 the noticed topics.

23 A      I haven't seen any information on that

24 subject.

25 Q      When you are saying I, you are referring to             02:20PM
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1 Cargill, Inc.?

2 A      Yes.  As part of my preparation for this

3 deposition, I have not seen information on that

4 subject.

5 Q      Does Cargill Turkey know if bacteria in water           02:20PM

6 can be harmful to humans?

7           MS. HILL:  Objection, beyond the scope.

8 A      As a part of my preparation for this

9 deposition, I didn't see anything on that subject.

10 Q      Has Cargill or Cargill Turkey Production at             02:20PM

11 any time made an investigation as to whether poultry

12 waste generated from its birds contain bacteria?

13           MS. HILL:  Objection, beyond the scope of

14 the noticed topic.

15 A      Can you restate the question?                           02:20PM

16 Q      Yeah.  Has Cargill or Cargill Turkey

17 Production at any time made an investigation as to

18 whether poultry waste from its bird contain

19 bacteria?

20           MS. HILL:  Same objection.                           02:21PM

21 A      We have not studied bacteria in poultry

22 litter.

23 Q      Have you determined whether it exists in

24 poultry waste, that is -- I'll rephrase it.  Have

25 you, Cargill, determined whether bacteria exists in            02:21PM
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1 poultry waste?

2           MS. HILL:  Objection, beyond the scope of

3 the noticed topics.

4 A      It's possible that bacteria exists in poultry

5 litter.                                                        02:21PM

6 Q      What facts or basis does Cargill have to

7 support when it's not possible that bacteria -- I

8 got two negatives.  Let me start over.  What facts

9 or reasons or any basis does Cargill have to support

10 the statement that poultry waste will not contain              02:22PM

11 bacteria?

12           MS. HILL:  Objection, beyond the scope of

13 the noticed topics.  You can answer as to your

14 personal knowledge, if you have any.

15 A      We haven't done specific studies on bacteria            02:22PM

16 in poultry litter.

17 Q      Has Cargill determined that its poultry waste

18 contains bacteria at any time?

19           MS. HILL:  Same objection.

20 A      I think it's possible that poultry litter               02:22PM

21 contains bacteria.  We haven't studied that.

22 Q      You say it's possible.  What do you have that

23 creates doubt in Cargill's mind that poultry waste

24 generated from its birds does not contain bacteria?

25           MS. HILL:  Objection.  This is beyond the            02:22PM
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1 scope of the noticed topics.

2 A      I'm not a scientist in that subject.

3 Q      I'm not asking from a scientific standpoint.

4 I'm asking from Cargill.  In its obligation to be a

5 good steward in the environment having any concern             02:23PM

6 with regard to bacteria that might exist in the

7 poultry, I'm simply asking you -- in the poultry

8 waste, I'm asking you what has Cargill done to

9 determine that there isn't a time when bacteria

10 doesn't exist in poultry waste generated by its                02:23PM

11 birds?

12           MS. HILL:  Same objection.

13 A      Poultry waste or poultry litter can be handled

14 a number of different ways, and if it goes through a

15 heat, as in a compost-type heat, those numbers can             02:23PM

16 be greatly reduced.

17 Q      Okay.  Let's talk simply about manure.  Does

18 Cargill agree and know and understand that poultry

19 manure contains bacteria?

20           MS. HILL:  Beyond the scope of the noticed           02:23PM

21 topics.  You can answer as to your personal

22 knowledge, if you have any.

23 A      Yes, it's possible.

24           MR. GARREN:  I know.  Those are bad

25 objections.  I mean she can make them.                         02:23PM
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1           MS. HILL:  Well, can you tell me what topic

2 you're on?

3           MR. GARREN:  I can tell you what topic I'm

4 on.  I'm talking about No. 35.  Talking about the

5 human health impacts of poultry waste, and in order            02:24PM

6 to determine that, I'm trying to find out just how

7 much Cargill knows about what their constituents of

8 poultry waste is, and if they don't know it isn't

9 bacteria and that's what they're willing to say,

10 then I'm going to listen to it.                                02:24PM

11           MS. HILL:  35 on -- this LLC?

12           MR. GARREN:  Cargill, Inc.

13           MR. BULLOCK:  Cargill, Inc.

14           MS. HILL:  35 for Cargill, Inc.  Let's get

15 there and read it.  Your question 35 is limited to             02:24PM

16 the --

17           MR. GARREN:  You don't need to read it into

18 the Record.  You've made your objection.

19           MS. HILL:  -- runoff, discharge, release of

20 specific places where poultry litter has been land             02:24PM

21 applied or stored or spread, and I think your

22 questions go far beyond what is contained in Item

23 No. 35, and I will continue to object because these

24 are beyond the scope.

25           MR. GARREN:  Then object to the form, and            02:25PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 158 of 582



918-587-2878
TULSA FREELANCE REPORTERS

159

1 quit leading the witness with your objections.

2           MS. HILL:  I will object to beyond the

3 scope of the noticed topics, exactly how the State

4 has done throughout their depositions.

5           MR. GARREN:  All you have to do is object            02:25PM

6 to the form.  Okay?

7           MS. HILL:  When it's beyond the scope of

8 the topics, I will continue to object in that

9 manner.

10 Q      Has Cargill at any time determined whether or           02:25PM

11 not its poultry waste generated in the manure of its

12 birds contain fecal coliform?

13           MS. HILL:  Objection, beyond the scope of

14 the noticed topic.

15 A      We haven't studied fecal coliform in poultry            02:25PM

16 litter.  It's possible that there's fecal coliform

17 in poultry litter.

18 Q      It's possible -- how is it that Cargill

19 believes it's possible?

20           MS. HILL:  Same objection.                           02:25PM

21 A      It's possible that there's fecal coliform in

22 poultry litter.

23 Q      Well, why would Cargill say it's possible;

24 what basis does it have to believe it's possible?

25           MS. HILL:  Same objection.                           02:25PM
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1 A      I think it's -- I don't know that I can say a

2 specific study.

3 Q      So the Record --

4 A      But I think that can be --

5 Q      Go ahead.                                               02:26PM

6 A      I don't think I can cite for you a specific

7 study, but I think it's possible that poultry litter

8 has fecal coliform --

9 Q      I'm going to ask you again --

10 A      -- depending on how it's handled.                       02:26PM

11 Q      My question is not litter because I know how

12 you define the term litter.  I'm asking poultry

13 manure.  Does Cargill know if fecal coliform is

14 contained in poultry manure?

15           MS. HILL:  Same objection.                           02:26PM

16 A      And I'm saying, yes, it's possible it exists.

17 Q      Okay, and on what basis is it only a

18 possibility that poultry manure has fecal coliform?

19           MS. HILL:  Same objection.

20 A      I don't know of a case where it doesn't, but            02:26PM

21 it's possible, depending on how things are handled,

22 that it might not.

23 Q      Okay, and does Cargill know whether fecal

24 coliforms in water can be harmful to either the

25 humans or the environment?                                     02:26PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 160 of 582



918-587-2878
TULSA FREELANCE REPORTERS

161

1           MS. HILL:  Same objection.

2 A      I've read that fecal coliform in water can be

3 an issue.

4 Q      An issue in what way; harmful to humans?

5 A      It can be a human issue, yes, fecal coliform            02:27PM

6 in water.

7 Q      And a human issue in the fact that it might

8 harm humans?

9           MS. HILL:  Same objection.

10 A      It's possible.                                          02:27PM

11 Q      Okay.  When Cargill Turkey Production came

12 into being, did Cargill, Inc., disseminate knowledge

13 and awareness of its poultry handling -- poultry

14 operations -- let me restate that.  When Cargill,

15 Inc., transferred its assets to Cargill Turkey, LLC,           02:27PM

16 did it also transfer the knowledge of its employees

17 who then went to work for Cargill Turkey Production,

18 LLC?

19 A      Many of the employees in the ag operation of

20 turkey production for Cargill, Incorporated went to            02:28PM

21 work for Cargill Turkey Production, LLC.

22 Q      And you would agree with me that when they

23 did, they took whatever knowledge, understanding

24 relative to the environmental impacts of poultry

25 waste with them?                                               02:28PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 161 of 582



918-587-2878
TULSA FREELANCE REPORTERS

162

1 A      Those employees took with them a broad base of

2 knowledge on a number of different subjects as a

3 part of their experience.

4 Q      We've been given a sign that we need to change

5 tapes, so we'll take five and do that.                         02:28PM

6           VIDEOGRAPHER:  We are now off the Record.

7 The time is 2:28 p.m.

8             (Following a short recess at 2:28 p.m.,

9 proceedings continued on the Record at 2:40 p.m.)

10           VIDEOGRAPHER:  We are back on the Record.            02:40PM

11 The time is 2:20 p.m. -- 2:40 p.m.  Excuse me.

12           MR. GARREN:  On the Record, we'll make a

13 note that Todd Walker is now participating by phone.

14 Q      Mr. Maupin, I've handed you a document that is

15 a Cargill document CARTP 158766.XLS.  It's a                   02:40PM

16 spreadsheet that's been printed out and that

17 designation shows up on the last page of this

18 document I believe.  We're on Exhibit 45, and have

19 you seen this form, Environmental Aspects

20 Significance Determination, or does Cargill know               02:41PM

21 what this is?

22 A      Looks to me like a document that's used by our

23 environmental, health and safety group within

24 Cargill.

25 Q      That's probably accurate since I think the              02:41PM
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1 title on it has EMS included in it.  Do you, as

2 president of the CTP, LLC, have need to look at this

3 document?

4           MS. HILL:  Object to the form.

5 A      I'm a vice president of Cargill.                        02:41PM

6 Q      Vice president.  I misspoke, but in your

7 title, your position, do you have an opportunity or

8 need to look at this document?

9 A      This is not something I would normally see.

10 Q      Who would be responsible for reviewing this             02:41PM

11 after it's created?

12 A      This is something that would be more seen by

13 our environmental, health and safety teams at each

14 of our locations or our location manager.

15 Q      Okay.  So it would be subject to location of            02:42PM

16 the complex; is that the location you're referring

17 to?

18 A      Yes.

19 Q      So for those in the Illinois River watershed,

20 we'd be dealing with the Springdale complex;                   02:42PM

21 correct?

22 A      Yes.

23 Q      And do you know whether these forms are then

24 created at that complex by those same people or

25 other people?                                                  02:42PM
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1 A      I think they would be created at the complex,

2 at the Springdale complex.

3 Q      Okay, and once it's created, how is it shared

4 and disseminated in Cargill Turkey, LLC?

5 A      It's a part of our environmental management             02:42PM

6 system that's being developed as a part of our

7 process to obtain ISO 14001 status.

8 Q      Okay, and how far up the chain in management

9 would knowledge of this document go in Cargill,

10 Cargill Turkey, LLC, I mean?                                   02:43PM

11 A      I would probably more see an overall score or

12 comments about this document as opposed to the whole

13 document.

14 Q      Okay.  So some kind of a briefing or a

15 summary-type document?                                         02:43PM

16 A      Yes.

17 Q      And would that document be something that

18 would come to you at your offices?

19 A      It could or it could be verbal.

20 Q      Okay.  Have you in fact seen such a written             02:43PM

21 summary of this Environmental Aspects Significance

22 Determination chart?

23 A      More what I've seen is progress on the project

24 or somebody telling me how we're doing on the

25 scoring overall.                                               02:44PM
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1 Q      Okay.  Can you explain to me the significance

2 of the total score; how is it relevant to you as a

3 vice president of Turkey, LLC?

4           MS. HILL:  Object to the form.

5 A      Well, I think it's important that we score              02:44PM

6 well on such audits, and that's a part of our normal

7 business at Cargill.  We audit a lot of things.

8 Q      And in doing that scoring, if I look at this,

9 is there a scoring threshold number that you like to

10 see on the scale that's created?                               02:44PM

11 A      I don't know on this particular form what a

12 positive or a negative score would be.  On our

13 typical EHS audit scores, we try to get a score

14 above 90 percent.

15 Q      Okay.  Looking at this, can you tell me                 02:45PM

16 whether or not the breeder operations are scored at

17 90 percent, or can you tell me how it's ranked?

18 A      I don't know if there is a total score for

19 this the way it's listed there.

20 Q      The only thing I was looking at is the next to          02:45PM

21 the last column that says total score and that's --

22 A      For each of the individual items.

23 Q      For each of the individual items?

24 A      Yes.

25 Q      Do you know whether or not there's a total              02:46PM
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1 score there?  The higher the score is good or bad in

2 your opinion?

3 A      I can't tell you from this form which way that

4 number would be.

5 Q      Okay.  Do you know how long this form has been          02:46PM

6 in existence or one similar to it that would give

7 you some kind of environmental significance

8 determination?

9 A      Just over about the last year and a half or

10 so.                                                            02:46PM

11 Q      Does Cargill conduct meetings in which your

12 managers get together and discuss the significance,

13 Environmental Aspect Significance that's created

14 when these forms are made?

15 A      I think they do at the locations.                       02:46PM

16 Q      All right.  How often is this Environmental

17 Aspects Significance scored?

18 A      I believe it's done about once a year.

19 Q      Let me hand you what's marked as Exhibit 116.

20 This is a set of documents, and I believe not all              02:47PM

21 the documents that were produced, but it's a Cargill

22 Turkey Products, Inc., contract farm environmental

23 audit.  Is this part of the survey method that you

24 described earlier when you were talking about taking

25 grower surveys, or is this in addition to that which           02:48PM
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1 you testified to earlier today?

2 A      This is part.

3           MS. HILL:  Object to the form.  Go ahead.

4 A      This is part -- this form is part of those

5 surveys we discussed earlier.                                  02:48PM

6 Q      Okay.  Let's look at Exhibit 113 then.  We're

7 going to talk a little bit about alternative

8 methods.  Have you seen this document before

9 prepared by Tim Alsup that's titled Alternative

10 Litter Management Techniques, Exhibit 113?                     02:49PM

11 A      Yes, I have seen this.

12 Q      Do you know when this document was prepared?

13 A      No, I don't know an exact date on this

14 document.

15 Q      Do you know why it was prepared?                        02:50PM

16 A      It appears to be a talk on alternative poultry

17 litter uses that Tim Alsup gave.

18 Q      And who would that talk have been presented

19 to?

20 A      I don't recall his specific audience for this           02:50PM

21 talk.

22 Q      Would it be an audience within Cargill Turkey

23 or Cargill, Inc.?  It just says Cargill, so would it

24 be an in-house or would he have presented this

25 outside the Cargill --                                         02:51PM
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1 A      I think it would have been presented outside

2 the company.

3 Q      Outside the company?

4 A      Yes.

5 Q      Okay.  Looking at the first page, it has a              02:51PM

6 confidential attorney eyes only.  Is there anything

7 on that first page in your opinion that would create

8 harm to the company if it were disclosed?

9           MS. HILL:  Object to the form.

10 A      You're asking me for a legal determination.  I          02:51PM

11 don't know the answer.

12 Q      I'm asking you from an effective business

13 approach or from a business consideration, is the

14 first page that we're looking at in this Exhibit 113

15 something that would create harm to the company?               02:51PM

16           MS. HILL:  Object to the form.

17 A      Not to my knowledge.

18 Q      Okay, and if this was presented outside of the

19 company, were the people that saw this required to

20 keep it confidential?                                          02:52PM

21 A      Not to my knowledge.

22 Q      Why is Cargill listing on Page 3 of this

23 document at 161072 six main categories of alternate

24 uses for litter?

25 A      As a part of our ongoing business plan, we've           02:52PM
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1 looked at alternative uses for litter for some time.

2 Q      Okay, and in looking at this document, you

3 can't give me some kind of time frame in which this

4 document was produced or presented?  I might draw

5 your attention to pages that end in 161085 and 86              02:53PM

6 talking about Organic-Gro and Regenerated Resources.

7 Do you know about when participation for that

8 project existed?

9 A      My recollection is that would be somewhere in

10 the 2004-2005 time frame.                                      02:53PM

11 Q      And Fibrowatt -- these references to

12 Fibrowatt, does that help put a time frame on this

13 document?

14 A      The plant -- the FibroMinn plant discussed on

15 1087 --                                                        02:54PM

16 Q      Yeah.

17 A      -- began production about two years ago.

18 Q      It says plan to be operational.  I don't know

19 whether it says plan or plant, but it will be

20 operational in 2007.                                           02:54PM

21 A      That's probably correct that it became

22 operational.

23 Q      Is that plant operational, the Fibrowatt, the

24 plant that's referred to in this PowerPoint display?

25 A      The Fibrowatt plants in England have been               02:54PM
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1 operational.  The FibroMinn, the plant in Minnesota,

2 is the one they discuss in 2007.

3 Q      Is it operational today?

4 A      Yes.

5 Q      Okay.  Does Cargill Turkey use that FibroMinn           02:54PM

6 plant for disposal of its poultry waste in that

7 area?

8           MS. HILL:  Object to the form.

9 A      No, we do not.

10 Q      Does FibroMinn, the plant in Minnesota, does            02:54PM

11 it burn poultry waste?

12 A      It incinerates poultry litter for electricity.

13 Q      Okay, but Cargill does not -- is not

14 participating in the supply of that poultry waste to

15 the plant in any way?                                          02:55PM

16 A      We do not supply poultry litter to that plant,

17 that's correct.

18 Q      We'll talk some more about Fibrowatt I think

19 later.  Let's look at 161072 and let me ask you

20 about the six alternative uses.  First one is                  02:55PM

21 composting.  Is composting something that Cargill,

22 Inc., or Cargill Turkey, LLC, has done for

23 alternative use of litter?

24 A      We have composted mortality on our farms --

25 Q      Okay.                                                   02:56PM
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1 A      -- company-owned farms.

2 Q      Okay.  When you compost mortality, that means

3 birds that are culled or dead, you add poultry waste

4 or litter to that composting, do you not?

5 A      Poultry litter, yes.                                    02:56PM

6 Q      Okay, and so this reference for alternative

7 uses of litter is just the fact that some litter is

8 used in order to cause the composting to occur of

9 the carcasses?

10           MS. HILL:  Object to the form.                       02:56PM

11 A      I think what's described here is large-scale

12 composting of poultry litter.

13 Q      All right.  Can you tell me where any

14 large-scale composting occurs for Cargill or Cargill

15 Turkey, LLC?                                                   02:56PM

16 A      As far as our turkey business, we're not

17 directly involved with a composting operation.

18 There are several independent composters that may

19 take poultry litter from our growers.

20 Q      Okay, and do they also take the carcasses from          02:57PM

21 the growers or just the poultry waste out of the

22 barn?

23 A      For the most part, it's just poultry litter.

24 Q      Okay, and are those in existence today?

25 A      Yes.                                                    02:57PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 171 of 582



918-587-2878
TULSA FREELANCE REPORTERS

172

1 Q      And can you tell me where they're located in

2 reference to the IRW?

3 A      I don't know that any are in the IRW.

4 Q      Okay.  Are there any that are near the IRW

5 that are being -- that are utilizing poultry waste             02:57PM

6 generated in the IRW to your knowledge?

7           MS. HILL:  Object to the form.

8 A      I think there exists one in Oklahoma but I

9 don't know the exact location.

10 Q      Okay.  Is there another area in the country             02:57PM

11 that does composting large scale that Cargill is in

12 fact participating with?

13 A      We have some of our litter from company farms

14 in Texas going to Mida-Bio.

15 Q      Okay.

16 A      In the Waco, Texas area.

17 Q      And is -- the Mida-Bio is actually a third

18 party operating a composting facility; correct?

19 A      Yes.

20 Q      Does Cargill Turkey, LLC, have any of its own           02:58PM

21 company farms in Texas?

22 A      Yes.

23 Q      And do they supply the poultry waste from

24 those company-owned farms to the Mida-Bio facility?

25 A      Yes.                                                    02:58PM
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1 Q      Do they supply all of the poultry waste

2 generated from the Cargill-owned farms in Texas to

3 the Mida-Bio facility?

4 A      I'm not positive about all, but most of that

5 litter goes into the composting facility at                    02:58PM

6 Mida-Bio.

7 Q      Is Cargill compensated for the poultry litter

8 from its facilities that goes to the Mida-Bio

9 composting program?

10 A      No.  It's my understanding he cleans out the            02:59PM

11 buildings in exchange for the litter.

12 Q      Okay.  Next item, pelleting.  Is Cargill

13 Turkey, Inc. -- Cargill Turkey, LLC, participating

14 in any pelleting projects in the country at this

15 time with its poultry waste?                                   02:59PM

16           MS. HILL:  Object to the form.

17 A      Not to my knowledge at this time.

18 Q      Has Cargill, Inc., or Cargill Turkey, LLC,

19 participated in pelleting of poultry waste products

20 in the past?                                                   02:59PM

21 A      I think some poultry litter from a contract

22 grower went to the John Turner facility you

23 described earlier.

24 Q      Was any of that poultry waste supplied from

25 the Cargill, Inc., or Cargill Turkey breeder farms             03:00PM
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1 for that same pelleting project?

2 A      Not to my knowledge.

3 Q      Are there any other areas where pelleting

4 projects have occurred besides the one reference to

5 John Turner in which Cargill participates or its               03:00PM

6 contract growers?

7 A      Not to my knowledge.

8 Q      Granulation, what is granulation referred to

9 as an alternative use for litter?

10 A      Granulation is a process that takes poultry             03:00PM

11 litter and converts it into a more uniform particle

12 size, something that looks more like commercial

13 fertilizer.

14 Q      All right, and does Cargill, LLC, today

15 participate in any kind of granulation program?                03:01PM

16 A      Not today to my knowledge, no.

17 Q      And has Cargill, LLC, or Cargill, Inc.,

18 participated in the past with a granulation program?

19 A      Yes.

20 Q      Tell me when and where that was.                        03:01PM

21 A      When Cargill purchased Rocco in August of

22 2001, Rocco had a small stake in a plant called

23 Harmony Shenandoah Valley in Virginia.

24 Q      Cargill Turkey Production, LLC, still operates

25 in that Shenandoah Valley area, does it not?                   03:01PM
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1 A      Yes.

2 Q      And does it participate in the granulation

3 program you referred to as Harmony or one similar to

4 it?

5           MS. HILL:  Object to the form.                       03:01PM

6 A      No, it does not.

7 Q      Okay.  When did Cargill, Inc., or Cargill

8 Turkey cease participating in the granulation

9 program in that Shenandoah Valley area?

10           MS. HILL:  Object to the form.                       03:02PM

11 A      It was about 2003.

12 Q      And what was the reason that it ceased

13 participating in that program for granulation?

14           MS. HILL:  Object to the form.

15 A      The plant closed.                                       03:02PM

16 Q      Did -- was that plant acquired with other

17 assets of Rocco or Rocco's interest in that plant,

18 was it acquired by Cargill in '01?

19 A      Yes.

20 Q      And did Cargill have anything to do with the            03:02PM

21 closing of the plant?

22 A      No.

23 Q      Was the closing of the plant as a result of it

24 not being profitable; do you know?

25 A      That's correct.                                         03:02PM
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1 Q      Are there any other granulation programs at

2 Cargill, LLC, or Cargill, Inc., may have

3 participated in than what you have told us?

4           MS. HILL:  Object to the form.

5 A      Not to my knowledge.                                    03:03PM

6 Q      The next item on the list is incinerations.

7 Can you tell the court what is referred to as an

8 alternative use for litter with the term

9 incineration?

10 A      Incineration is the act of burning poultry              03:03PM

11 litter for heat or it could be electricity.

12 Q      And what programs, if any, has Cargill, Inc.,

13 or Turkey, LLC, participated in that dealt with

14 incineration of poultry waste?

15 A      Can you restate the question?                           03:03PM

16 Q      Yeah.  Tell me when or where there were any

17 incineration programs that Cargill, Inc., or Cargill

18 Turkey, LLC, participated in.

19 A      We've had several growers that have worked

20 with small-scale incineration of poultry litter.               03:04PM

21 Q      Did Cargill, Inc., or Cargill Turkey

22 Production supply any financial capital to assist

23 those growers in that process?

24 A      We've provided technical assistance.  I don't

25 think we've funded any of those projects.                      03:04PM
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1 Q      What kind of technical assistance would

2 Cargill have provided for that alternative use by

3 incineration?

4 A      I know that Tim Alsup has worked with some of

5 those growers on incineration projects.                        03:04PM

6 Q      Any other type of technical assistance other

7 than the use of Mr. Alsup?

8 A      No, not to my knowledge.

9 Q      And is there any technical assistance still

10 occurring by Mr. Alsup with any of these growers?              03:05PM

11 A      Not to my knowledge.

12 Q      Is incineration still being used by any of

13 these growers that you've referenced?

14 A      It's possible.  I'm not positive if they're

15 operational or not.                                            03:05PM

16 Q      Are any of those growers that you believe

17 possibly are still using incineration located in the

18 IRW?

19 A      Not to my knowledge.

20 Q      If there are some you believe are operating,            03:05PM

21 where would they be?

22 A      Missouri.

23 Q      When you say it's possible, how are you aware

24 that they are or are not operating this incineration

25 process?                                                       03:05PM
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1 A      I think the unit may still be on the farm but

2 I'm not sure if they're using it or not.  They're

3 small scale.

4 Q      So it might be that's it's just there and it's

5 abandoned; is that what you're telling me?                     03:06PM

6 A      Or used seasonally.  I'm just not sure of the

7 status.

8 Q      Is incineration also a method by which

9 mortality of birds is handled?

10 A      It can be.                                              03:06PM

11 Q      And is part of the incineration that you're

12 talking about that may be seasonal of these farms

13 more along the lines of carcass incineration than of

14 poultry waste incineration?

15           MS. HILL:  Objection, beyond the scope of            03:06PM

16 the noticed topics.  Go on.

17 A      That would be a separate use other than that's

18 on this sheet.

19 Q      Okay.  So the incineration on this is dealing

20 only with litter and not with carcass disposal?                03:06PM

21 A      Yes.

22 Q      Okay, and so you're just not certain whether

23 the incineration process is still operational.  Do

24 you know, when it was operational, whether it was

25 considered to be profitable?                                   03:07PM
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1 A      I don't know the answer to that.

2 Q      Do you know whether Cargill or Cargill Turkey

3 Production has made a study or an investigation as

4 to the profitability of the use of incineration as

5 an alternative use for litter?                                 03:07PM

6 A      We've looked at it several times over the

7 years, but I don't know that an exact study, as you

8 describe, has been done.

9 Q      Has a conclusion been reached by Cargill that

10 it's not profitable, thus it's not participating?              03:07PM

11 A      I think it becomes more feasible all the time

12 based on fuel prices.

13 Q      But based on the fact today, though, it's not

14 in operation and determined to be profitable today;

15 correct?                                                       03:07PM

16           MS. HILL:  Object to the form.

17 A      I don't know that I can make that

18 determination.

19 Q      Well, when was the last time Cargill

20 participated in incineration processes and --                  03:08PM

21 A      My recollection is it's been a year or two.

22 Q      Let's talk about the next one, gasification.

23 Tell the court how that is an alternative use of

24 litter.

25 A      It's a two-stage process where two levels of            03:08PM
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1 heat are used to release what is commonly known as

2 cin gas.  It's a type of incineration.

3 Q      Is it used solely for burning of poultry

4 litter?

5 A      Yes.  I think that's the use he describes on            03:08PM

6 this.

7 Q      Are there other constituents or products mixed

8 with the poultry litter for the gasification process

9 to occur?

10 A      It's possible that it could be.  It can be              03:09PM

11 used with just poultry litter.

12 Q      Is there currently a gasification program or

13 process operating?

14 A      The one described I think in this presentation

15 is possibly the one that was inside the Harmony                03:09PM

16 plant in Virginia.

17 Q      And it's no longer operating?

18 A      That's correct.

19 Q      Are there any other known gasification

20 facilities operating today that Cargill knows about?           03:09PM

21 A      I'm sure there are but I can't give you a

22 location or where they are.

23 Q      And I'm really only concerned about those that

24 Cargill is participating with at this point.  Are

25 there any other gasification programs operating that           03:10PM
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1 Cargill participates with in any form or fashion?

2 A      Not to my knowledge.

3 Q      When I say Cargill, I mean Cargill Turkey

4 Production, LLC, too.

5 A      Yes.  Not to my knowledge.                              03:10PM

6 Q      The last item is digestion.  Can you tell the

7 court what is used as an alternative use for litter

8 in the way of digestion?

9 A      Digestion is a process where water is added to

10 litter and through pressure, it creates methane gas.           03:10PM

11 Q      Is Cargill Turkey, LLC, or Cargill, Inc.,

12 involved or have been involved in any digestion

13 programs or processes?

14 A      No, not to my knowledge.

15 Q      So this is only listed as an alternative, but           03:10PM

16 Cargill has never participated in it; correct?

17 A      Yes.  There have been several tests with other

18 groups but we haven't been involved.

19 Q      And in those tests, did Cargill review the

20 test results and determine itself whether it would             03:11PM

21 be profitable for Cargill to get involved with?

22 A      Over the years we've seen those test results.

23 I can't give you any details about what they were.

24 Q      Can I conclude the fact that Cargill is not

25 involved, that it would likely not be a profitable             03:11PM
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1 venture?

2           MS. HILL:  Object to the form.

3 A      That was our determination some years ago.  I

4 haven't visited since then.

5 Q      And some years ago is what time frame are you           03:11PM

6 telling me?

7 A      Five or six years ago.

8 Q      This only lists six main categories.  Can you

9 think of any other main categories or additional

10 categories of alternative uses that Cargill has been           03:11PM

11 involved in besides Precision Ag that we've talked

12 about previously in depositions and the ones listed

13 here?

14 A      Not to my knowledge.

15 Q      Precision Ag involved the hauling of poultry            03:12PM

16 waste from one place to another.  Cargill has been

17 involved with BMPs, Inc., hauling program, yes or

18 no?

19 A      Yes, we have been involved with BMPs.

20 Q      And is that involvement limited to the breeder          03:12PM

21 farms or include contract farms or both?

22           MS. HILL:  Object to the form.

23 A      Both.

24 Q      Okay, and to what extent -- let's clear that

25 up.  You and I think that we know what we're talking           03:12PM
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1 about BMPs when I say that as it relates to

2 alternative use of litter.  That's actually a

3 corporation that's called BMPs, Inc., run by Sheri

4 Herron; correct; is that what you understood me to

5 be talking about when I asked you about BMPs use?              03:13PM

6 A      Yes.  I think technically it's an LLC.

7 Q      But it might be an LLC.  I apologize.  It's

8 called Inc., so I just assumed it was a corporation.

9 But when we talked about that earlier, we were

10 talking about the hauling of poultry waste from one            03:13PM

11 location to another through that program, which at

12 some point had state grant aid to it; correct?

13 A      Yes.

14 Q      That's what we're talking about?

15 A      Yes, BMPs.  BMPs follows poultry litter.                03:13PM

16 Q      Did Cargill Turkey, LLC, because I think it

17 was only in existence at the time, supply any or all

18 of the breeder farm poultry waste to BMPs, Inc.?

19 A      During which time frame?

20 Q      At any time frame.  Did they participate in             03:13PM

21 whole or in part with supplying poultry waste from

22 the breeder farms?

23 A      Our poultry litter on breeder farms, and I

24 assume you're talking about in Arkansas?

25 Q      The breeder farms in Arkansas.                          03:14PM
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1 A      Maybe you should restate the question.

2 Q      Okay.  It's my understanding that BMPs, Sheri

3 Herron's operation of hauling waste, is essentially

4 limited to Arkansas and Oklahoma.  Do you have that

5 same understanding at Cargill?                                 03:14PM

6 A      Yes.

7 Q      Okay, and the poultry waste that's supplied by

8 Cargill, LLC, since its inception, has it been all

9 of the waste generated from the breeder farm all of

10 the time?  Tell me how that has been.                          03:14PM

11 A      The poultry litter from our company farms has

12 for the last couple of years gone through the BMPs

13 group.  Before that it didn't, and so I think I've

14 answered your question.

15 Q      Okay, and before you were doing it through              03:15PM

16 BMPs, Inc., you were operating the Precision Ag

17 model in Cargill; correct?

18 A      That's correct.

19 Q      And once you determined that to be

20 unprofitable, then your waste was then diverted to             03:15PM

21 the BMPs program for hauling; is that a fair

22 statement?

23           MS. HILL:  Object to the form.

24 A      Roughly those time frames are correct, and our

25 litter now moves through BMPs.                                 03:15PM
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1 Q      Was there an interim time between those two

2 projects, programs that there was some other use

3 made of the breeder waste, the waste produced on the

4 breeder farms of Cargill?

5 A      Those are the two basic scenarios of where              03:15PM

6 most of the litter has gone in that program.

7 Q      And if it didn't go into those, it was land

8 applied; correct?

9 A      Only --

10 Q      You want me to restate?  If the waste wasn't            03:15PM

11 in the Precision Ag model program of Cargill or

12 delivered to BMPs hauling program, it would have

13 been land applied?

14 A      Only the small amounts of dust sweepings,

15 compost that we previously discussed would be the              03:16PM

16 things that didn't go to one or the other of those

17 groups.

18 Q      And that land application I think previously

19 testified was occurring on the breeder farm sites;

20 correct?                                                       03:16PM

21 A      Yes.

22 Q      Okay.  Is there any current alternative use

23 for the turkey litter produced by Cargill facilities

24 being considered besides BMPs program?

25           MS. HILL:  Are you talking Arkansas and              03:16PM
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1 Oklahoma since we're BMPs?

2           MR. GARREN:  Yeah.

3 Q      Well, the breeder facilities you have in

4 Arkansas are the only ones I know that are available

5 in the IRW.  Is there any alternative use for the              03:17PM

6 poultry waste generated at those facilities other

7 than the BMPs program at this time being considered?

8 A      We constantly look for alternative uses for

9 poultry litter, so I would say that at any given

10 time we're exploring some other use for litter.                03:17PM

11 Q      And in that exploration at this time, is there

12 anything that what I consider to be important enough

13 to divert the poultry waste stream from BMPs to this

14 other consideration?

15           MS. HILL:  Object to the form.  Go ahead.            03:17PM

16 A      No, not at this time.

17 Q      Let's look at Exhibit 39, if you would.  This

18 is a document that appears to be one you authored in

19 April of 2005 while you were with Rocco, Inc.;

20 correct?                                                       03:18PM

21           MS. HILL:  Object to the form.

22 A      Yes.  Is Cargill the topic today or --

23           MS. HILL:  I thought you said 2005.  I'm

24 sorry.  I might have just --

25           MR. GARREN:  April 25, 2000 I hope I said            03:18PM
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1 but that's the date of the document.

2           COURT REPORTER:  I had April of 2005 but I

3 may have misheard it.

4           MR. GARREN:  Maybe I said it and I misheard

5 it.                                                            03:18PM

6 Q      Okay.  Let's stat over.  This is a document

7 you authored, correct, Exhibit 39 that we're looking

8 at?

9 A      Yes.

10 Q      And it shows on it while you were with -- you           03:19PM

11 were the corporate environmental affairs manager for

12 Rocco, Inc., in April 25, 2000.  Okay?

13 A      Yes.

14 Q      All right, and in this document you state in

15 the last paragraph, first sentence, transportation             03:19PM

16 of poultry litter will be a key method of

17 eliminating surplus litter in many areas.  Is that

18 still your opinion today as an employee of Cargill

19 Turkey Production, LLC?

20 A      I think poultry litter has a lot of value as            03:19PM

21 an organic fertilizer and certainly that value makes

22 transportation for use as a fertilizer very

23 feasible.

24 Q      Has Cargill undertaken any analysis today of a

25 program similar to the Precision Ag model to                   03:19PM
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1 determine, based on the prices of fertilizer, if

2 it's now profitable to haul it as you did in the

3 past?

4 A      No.  We haven't done that since we worked with

5 the Precision Ag model.                                        03:20PM

6 Q      Is there -- okay.  We'll move on.  I have some

7 other questions that will deal with that later.

8 A      We're done with this one?

9 Q      I think so.  Has Cargill Turkey, LLC, made any

10 contact with connection to Mosaic for assistance in            03:21PM

11 arriving at some alternative use of poultry litter

12 in a recent time frame?

13           MS. HILL:  Object to the form.

14 A      We haven't worked with Mosaic to my knowledge.

15 Q      Has Cargill Turkey, LLC, attempted to contact           03:21PM

16 representatives of Mosaic for assistance in coming

17 up with an alternative use of poultry litter?

18 A      Not to my knowledge.

19 Q      Let me hand you Exhibit 47.  This is a Cargill

20 document that's entitled Agenda For Joint BU                   03:22PM

21 Meetings on Poultry Litter Alternatives dated July

22 1, 2003.  Am I to understand that BU in this means

23 business unit?

24 A      Yes.

25 Q      And can you identify the business units that            03:22PM
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1 were jointly meeting in July 2003?

2 A      During this time frame it would have been

3 Cargill Turkey Products, Cargill Crop Nutrition and

4 the exact name of Ian Purtle's group.  I can't

5 recall, but he worked for a separate business unit.            03:23PM

6 Q      So whatever business Ian Purtle was working in

7 in 2003 would have also been included as the

8 additional unit in this meeting?

9 A      Yes.

10 Q      Dean Fairchild is present at this meeting.              03:23PM

11 He's with the Crop Nutrition business unit at that

12 time?

13 A      Yes.

14 Q      Okay.  This meeting shows that at some point

15 in time you had a meeting with Fibrowatt, Carl                 03:24PM

16 Strickler.  Can you tell me who he is and his

17 connection to this meeting?

18 A      Yes.  He was or is an employee of Fibrowatt,

19 and during this time period there was a discussion

20 about a Fibrowatt plant in northwest Arkansas, and             03:24PM

21 he was there to discuss that.

22 Q      And has to your knowledge that plant

23 undergone -- well, does the plant operate; is there

24 a Fibrowatt --

25 A      Can you restate the question?                           03:24PM
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1 Q      Is there a Fibrowatt plant in operation today

2 in the northwest Arkansas or northeast Oklahoma

3 area?

4 A      Not in that area.

5 Q      Okay.  Where is the closest one, if you know?           03:24PM

6 A      The plant in Benson, Minnesota.

7 Q      Okay, and to your knowledge is there still

8 plans to create a plant for Fibrowatt to operate in

9 this area?

10 A      There's been a lot of discussion about it over          03:25PM

11 the years, but currently I don't think the project

12 is moving forward.

13 Q      Okay.  Do you know who authored the second

14 page of this document that's attached to the agenda?

15 A      I don't recall if it was myself or Tim Alsup.           03:25PM

16 Q      Okay.  Can you tell me what is the USDA/USDOE

17 grant that is listed by Ian Purtle's name that is

18 listed as part of the agenda?

19 A      Ian Purtle and his group, along with several

20 other collaborators, were putting together a                   03:26PM

21 proposal to work on Fibrowatt for northwest Arkansas

22 in conjunction with the Fibrowatt plant in Benson,

23 Minnesota.

24 Q      Did that lead to a request for a grant for a

25 plant in northwest, Arkansas, that meaning those               03:26PM
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1 discussions?

2 A      The grant was a study proposal, and I don't

3 remember the exact dates, but this grant process

4 happened about the same time.

5 Q      Was the grant awarded; were there funds                 03:26PM

6 awarded for the stated proposal?

7 A      No.

8 Q      So the stated proposed, did it occur with or

9 without the grant?

10 A      Did not occur.                                          03:27PM

11 Q      And can you tell me the reasons why the grant

12 wasn't funded?

13           MS. HILL:  Object to the form.

14 Q      Let me put it in a better context.  Cargill

15 participated in that grant application; correct?               03:27PM

16 A      Yes.

17 Q      And do you know why it was not funded or not

18 awarded?

19 A      No.  My recollection is that they felt like

20 they were projects that were more feasible or more             03:27PM

21 fit what USDA and U.S. Department of Energy were

22 trying to do at that time.

23 Q      Do you know who the George's and Tyson

24 representatives were attending this meeting in July

25 of '03?                                                        03:27PM
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1 A      I don't recall exactly, but I believe maybe

2 Monty Henderson and Gary George were there for

3 George's, and Archie Schaffer, among others, for

4 Tyson.

5 Q      Okay.  On the second page, third paragraph it           03:28PM

6 talks about storage facilities for Springdale 3 and

7 4 breeder farms.  Have storage facilities been built

8 at those facilities?

9 A      Can I comment on these two documents?

10 Q      Just I need you to answer my question.                  03:28PM

11 A      Okay.

12 Q      Are storage facilities built at the Springdale

13 3 and 4 breeder farms?

14 A      There was a storage building built as part of

15 this proposal at No. 3 and 4 breeder farms.                    03:28PM

16 Q      Okay.  Are all breeder farms 1 through 6 -- do

17 all breeder farms 1 through 6 have storage

18 facilities for poultry waste?

19 A      No.  This is the only building out there.

20 Q      Is it a single building because breeder farms           03:29PM

21 3 and 4 are on the same or close location to each

22 other?

23 A      Those farms share this building, yes.

24 Q      Okay, and do the -- does the waste generated,

25 including the sweepings or the compost from the                03:29PM
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1 other farms, go into this storage facility on

2 breeder farms 3 and 4?

3 A      If it can't be land applied at that time

4 through BMPs, Inc., it could be stored in this

5 building.                                                      03:29PM

6 Q      All right, and has it been in the past done

7 that way?

8 A      There has been litter stored in this building.

9 Q      From the other farms besides 3 and 4?

10 A      I don't know if I can answer that.  I'm not             03:29PM

11 sure.  Can I ask a question about this?

12           MS. HILL:  You can say what you want.

13 A      These are unrelated documents that are just

14 connected.

15           MS. HILL:  Go ahead and tell him.                    03:30PM

16 A      My comment on these two documents is they were

17 unconnected documents that just happened to be Bates

18 numbers sequenced I think.

19 Q      Okay.  Let me hand you a document that's

20 actually marked not Cargill but CTP 57, and we did             03:30PM

21 that I think at the time because the date of the

22 document is February of '06.  Jonathan Spearman

23 writes an E-mail to Julieann Shelton.  Both these

24 individuals are Cargill employees, correct, or maybe

25 I better ask it this way:  Does Jonathan Spearman              03:31PM
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1 work for Cargill Turkey Production, LLC?

2 A      He did at one time.  He does not currently.

3 Q      Okay.  Was he at the time of February of 2006

4 working for Cargill Turkey Production or some other

5 Cargill entity?                                                03:31PM

6 A      I can't tell you by that exact date.

7 Q      Is he still working with a Cargill entity

8 today?

9 A      Yes.

10 Q      What entity is he working in today?                     03:31PM

11 A      He works for Cargill Value Added Meats.

12 Q      And Juliann Shelton, where does that person

13 work?

14 A      I don't know who she is.

15 Q      So you don't know whether she was with Cargill          03:32PM

16 Turkey Production, LLC, or some other Cargill entity

17 because you don't know who she is?

18 A      I don't know her.

19 Q      Okay.  You got a copy on this E-mail.  That's

20 probably the reason why we are looking at it.                  03:32PM

21 A      Yes.

22 Q      Process Solutions Group, is that the name of

23 the business unit that Ian Purtle was involved with

24 that you may have forgotten on your earlier

25 question?                                                      03:32PM
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1 A      I think that's correct.

2 Q      All right, and what is that group in

3 Minneapolis?

4 A      To my knowledge they work on a number of

5 different process improvement-type projects.  In               03:32PM

6 some ways I guess it's research.

7 Q      All right.  Other than the USDA/USDOE grant

8 that we saw on Exhibit 47, are there other projects

9 that the Process Solutions Group has been involved

10 with specifically dealing with poultry waste?                  03:33PM

11           MS. HILL:  Object to the form.  That is

12 beyond the scope of the noticed topics.

13           MR. GARREN:  We're talking alternative uses

14 here.

15           MS. HILL:  Okay.                                     03:33PM

16 Q      So do you know whether or not the Process

17 Solutions Group has done any other work besides

18 attempting to get a study grant that you referenced

19 in our conversation on Exhibit 47 as it pertains to

20 poultry waste?                                                 03:33PM

21 A      That's the only poultry litter project I think

22 that they've been involved with with our group.

23 Q      Okay.  In an earlier E-mail in this string we

24 see on Bates number 175785 there is a Dan Dye.  Do

25 you know who that person is with Cargill?                      03:34PM
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1 A      No.

2 Q      Do you know who Randy Christy is with Cargill?

3 A      No.

4 Q      Do you know who Jeff Webb is with Cargill?

5 A      No.                                                     03:34PM

6 Q      Do you know who Jeff Klock is with Cargill?

7 A      No.

8 Q      Do you see on February 27th, 2006, in the

9 middle of the page that E-mail, the names which I

10 just listed, has a subject matter, is Cargill a                03:34PM

11 participant in a manure to electric plant, and it

12 says, Jeff Klock was working on a project in a

13 turkey manure group.  Can you tell me who the turkey

14 manure group is?

15 A      I don't know who that is.                               03:34PM

16 Q      It also goes on to say, Mosaic was very

17 involved earlier on the use of manure for

18 fertilizer.  Can you tell me when that occurred?

19 A      We didn't work with Mosaic after their merger

20 -- after the Crop Nutrition merger into Mosaic.  So            03:35PM

21 what he discusses must predate Mosaic.

22 Q      But he uses the term Mosaic nonetheless?

23 A      He does.  It's not something we were involved

24 with with Mosaic.

25 Q      Do you know a Phil Green at Foster Farms?               03:35PM
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1 A      No, I don't.

2 Q      It's part of the reference of an E-mail on the

3 last page.

4 A      No, I don't.

5 Q      Okay.  Let's look at Exhibit 52.  Are you               03:35PM

6 familiar with a rexjohns@earthlink.net that is one

7 of the authors of this E-mail string?

8 A      Yes.

9 Q      Who is he and what does he -- what is he

10 connected with?                                                03:36PM

11 A      I think he still is.  He's a sales manager for

12 General Chemical Corporation.

13 Q      General Chemical?

14 A      Yes.

15 Q      And do they supply anything or conduct                  03:36PM

16 business with Cargill?

17 A      They sell alum known as All Clear.

18 Q      All Clear?  All right.  Do they -- and based

19 on your previous testimony, I assume that Cargill is

20 no longer buying this product from them at this                03:37PM

21 time, Cargill Turkey is not?

22 A      Not to my knowledge currently.

23 Q      Okay.  Do you know when you last -- when

24 Cargill Turkey last bought any product from General

25 Chemical for alum or All Clear?                                03:37PM
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1 A      No.  Same answer as this morning.  I'm not

2 sure.

3 Q      All right.

4           MR. GARREN:  I think we've got to stop.  We

5 have to change a tape and then we'll be back.                  03:37PM

6           VIDEOGRAPHER:  We're now off the Record.

7 The time is 3:37 p.m.

8             (Following a short recess at 3:37 p.m.,

9 proceedings continued on the Record at 3:48 p.m.)

10           VIDEOGRAPHER:  We are back on the Record.            03:48PM

11 The time is 3:48 p.m.

12 Q      Mr. Maupin, let me hand you another exhibit,

13 No. 59.  This is an E-mail from you July 10, 2002 to

14 Dean Fairchild, Don Clark, Devin Helming,

15 H-E-L-M-I-N-G, Barry Levins, Alan Peacock, Steve               03:49PM

16 Willardsen, Andy Southerly, and the subject is

17 Harmony, northwest Arkansas.  In 2002 you apparently

18 were looking at a project list that would involve

19 the Harmony northwest Arkansas project.  Is that

20 what I see here generally?                                     03:49PM

21 A      Yes.  There was some discussion going on in

22 that time frame about a Harmony plant for northwest

23 Arkansas.

24 Q      As part of the project list, did a

25 comprehensive marketing study get performed relative           03:49PM
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1 to the Harmony northwest Arkansas project?

2 A      I don't remember the term comprehensive, but I

3 know there was some marketing study done by Harmony.

4 Q      Was it -- when was it in relation to this July

5 10th, 2002 E-mail, if you know, approximately?                 03:50PM

6 A      It would have been after that.

7 Q      I understand, but how much after that, if you

8 know?

9 A      I don't recall.  The project was fairly short

10 lived as Harmony's finances became weaker in                   03:50PM

11 Virginia.

12 Q      And this project was dependent on that project

13 in Virginia being profitable and operating?

14           MS. HILL:  Object to the form.

15 A      The plant in Virginia was in a start-up mode            03:50PM

16 through 2001 and 2002 and just never reached a

17 volume that was profitable and so this discussion

18 was happening as that ramp-up was occurring.

19 Q      And -- go ahead.  I'm sorry.

20 A      And so the full-blown project never came to             03:51PM

21 fruition.

22 Q      When you said volume, it didn't reach a volume

23 in order to be profitable, is that referring to a

24 volume of poultry waste that would feed the plant?

25           MS. HILL:  Object to the form.                       03:51PM
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1 A      No.  It was more volume of fertilizer that

2 they would sell.

3 Q      So once they produced it, they weren't selling

4 enough for what they were producing; is that what

5 you're telling me?                                             03:51PM

6 A      They weren't selling enough to make the plant

7 profitable, cover the overhead.

8 Q      So did an engineering review for the northwest

9 Arkansas Harmony project -- was it performed?

10 A      Not to my knowledge.                                    03:52PM

11 Q      Did a gasification feasibility study, Item 4

12 on this list, get performed?

13 A      I don't recall that it did.

14 Q      What is an analysis of five municipal sludge

15 players and the possibility of their involvement?              03:52PM

16 Explain to me what that is intended to mean.

17 A      Tom McCandlish, the principal at Harmony, had

18 been in some discussion with the municipalities in

19 that area, and he was talking about the possibility

20 of taking municipal plant waste treatment plant                03:53PM

21 sludge into the Harmony plant there for a tipping

22 fee.

23 Q      And who -- I'm sorry.  Go ahead.

24 A      For a tipping fee as a part of that fertilizer

25 plant there.                                                   03:53PM
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1 Q      Who is that Tom --

2 A      Tom McCandlish.

3 Q      Who is he connected to, Cargill or a third

4 party?

5 A      He was the principal operating manager for              03:53PM

6 Harmony.  He's an attorney in Richmond, Virginia.

7 Q      Okay.  I knew the name.  I just couldn't place

8 it.  All right.  There's a reference here on Item 10

9 to grower litter contracts.  What is intended by

10 that reference and how it fits into this project               03:53PM

11 list?

12 A      Harmony, in order to secure supply for their

13 plant, wanted to contract litter with growers in

14 that area.

15 Q      Was there a survey done by Cargill to                   03:54PM

16 determine what percentage of its growers would in

17 fact contract with this plant for providing its

18 poultry waste?

19 A      I don't recall an exact survey, but we had

20 determined that there would be a suitable amount of            03:54PM

21 litter for the plant if all the other criteria were

22 met.

23 Q      What was that suitable amount; how would you

24 measure or quantify that?

25 A      I think the plant was of similar size to the            03:54PM
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1 one in Virginia.  It would have been about 60,000

2 tons a year.

3 Q      And then the grower litter contracts that is

4 referenced on this list would have been exclusively

5 Cargill growers or would it have been expanded to              03:54PM

6 other poultry growers besides that of Cargill's?

7 A      It could have been Cargill or other companies,

8 too.

9 Q      Do you know whether other companies were

10 considered participating in the Harmony northwest              03:55PM

11 Arkansas project?

12 A      I think there had been some discussion with

13 George's, but I don't recall the details on it.

14 Q      So it would have been then either Cargill

15 and/or George's contract growers that would have               03:55PM

16 been needed?

17 A      That's my recollection.

18 Q      Let me hand you --

19 A      Are we done with this, sir?

20 Q      Yes, we are, sir.  This is a Cargill CTP                03:56PM

21 exhibit, No. 38.  This involves an E-mail talking

22 about a Stamper Project status report.  Do you know

23 who J. H. Ward is at Coxinet.net as the one of the

24 authors to this E-mail?

25 A      Is this -- this is not a Cargill document?              03:56PM
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1 Q      This actually is not.  It's a George's

2 document, but I'm trying to find out what Cargill

3 knew about the project called Stamper Project.

4 A      Okay.  The J. H. Ward name at the top of that

5 E-mail I believe is John Henry Ward.                           03:57PM

6 Q      And do you know for whom does he work?

7 A      He's with the Poultry Federation.

8 Q      Okay, and that would have -- that's the

9 Poultry Federation that's Missouri, Arkansas,

10 Oklahoma, that federation?                                     03:57PM

11 A      Yes.

12 Q      Can you tell me what, if any, involvement

13 Cargill Turkey or Cargill, Inc., might have had with

14 what is referred to as the Stamper Project?

15 A      We had been in discussions about the Stamper            03:57PM

16 Project for several years, and I believe that we

17 provided some funding to that project, but I don't

18 recall the amount or the timing of it.

19 Q      What was just -- describe generally the nature

20 of that project.                                               03:58PM

21 A      I believe it was a digestion system.  I never

22 saw it, and I'm not sure -- haven't heard anything

23 about it for awhile.  I'm not sure if it's

24 operational or not.

25 Q      That's my next question.  Do you know whether           03:58PM
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1 or not there's an operational Stamper Project?

2 A      I don't know.  I don't know the answer to

3 that.

4 Q      Okay.  So Cargill is not involved or wouldn't

5 know; would you agree?                                         03:58PM

6 A      No.  It's not something we're involved with.

7 Q      Okay.

8 A      It was a pilot project from my understanding.

9 Q      This talks about in January of 2007 that Mr.

10 Stamper has signed contracts for all three buildings           03:58PM

11 to be completed May 1, 2007.  Additional work will

12 be done as soon as possible after construction.

13 Does Cargill even know whether that construction

14 occurred?

15 A      I don't know the answer to that.  I haven't             03:59PM

16 heard anything about that project for several years.

17 Q      If it were operating, do you think Cargill

18 would know that in its exploration for alternative

19 uses?

20 A      It's possible somebody in our organization              03:59PM

21 could more locally, but I just haven't heard

22 anything about it.

23 Q      Is Cargill aware of another project referred

24 to as the Creative Chicken Corp out of Westville,

25 Oklahoma?                                                      03:59PM
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1 A      That name doesn't ring a bell to me.

2 Q      Does the name Maxine Jenkins or Owen Laughlin

3 mean anything to Cargill, Inc., in relation to that

4 Creative Chicken Corp?

5 A      I don't know those names to my knowledge.               03:59PM

6 Q      Going back to the Stamper Project, did Cargill

7 do anything to determine for itself the validity of

8 the type of process that was to be employed with

9 that project?

10 A      No, not to my knowledge.  I just remember               04:00PM

11 discussion three or four years ago about the project

12 and that it was a digestion project.  I don't have

13 any knowledge past that.

14 Q      Let me hand you Cargill Exhibit No. 80.  I

15 don't remember whether you and I talked about this             04:01PM

16 document before in your deposition or not, but I'll

17 ask you about it here.  Is this the USDA grant that

18 we referred to earlier that was on that agenda in

19 July of 2003?  I think if you look at the very last

20 page of the document, it's dated May 14, 2003 and              04:01PM

21 involves present crop nutrition worldwide.

22 A      Where did you see the date on it?

23 Q      Very last page, lower right-hand corner next

24 to the signature of a Cargill representative May

25 14th, 2003.                                                    04:02PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 205 of 582



918-587-2878
TULSA FREELANCE REPORTERS

206

1 A      Okay.

2 Q      It's on Bates number 15158.

3 A      Pardon?  What was the question?

4 Q      I'm trying to determine -- we talked about a

5 grant, USDA/USDOE subject matter on an agenda in               04:03PM

6 2003, and I'm trying to determine whether that

7 agenda referred to this particular grant or would

8 there be other grants.

9 A      I can't tell you for sure whether this is a

10 draft or the final version, but this is the document           04:03PM

11 that's referenced in the previous meeting agenda you

12 described.

13 Q      It is?

14 A      Yes.

15 Q      Okay.  Who would have been responsible in               04:04PM

16 drafting the language for the grant and in

17 particular from Cargill, Inc.?

18 A      My recollection is that while there was a

19 working group of people involved in the project, the

20 document was drafted primarily by one of the                   04:04PM

21 professors at the University of Minnesota and Tim

22 Oolman, Dr. Tim Oolman with Cargill.

23 Q      Where does Tim Oolman for Cargill work today?

24 A      To my knowledge he still works in Minneapolis.

25 Q      And do you know what department, what business          04:04PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 206 of 582



918-587-2878
TULSA FREELANCE REPORTERS

207

1 unit, platform, however you might refer to it?

2 A      I'm not positive, but I believe he's still in

3 Ian Purtle's business unit.

4 Q      Okay, and does Cargill know or understand when

5 these grants are requested, that information                   04:05PM

6 contained in there are under penalty of perjury?

7 A      Can you restate the question?

8 Q      Yeah.  Does Cargill know if the grants -- when

9 they are submitted to the federal government for

10 this biomass research, is it submitted under penalty           04:05PM

11 of perjury for the statements made in the document?

12           MS. HILL:  Object to the form.

13 A      You're asking me for a legal conclusion.  It's

14 a document that went into the U.S. Government.

15 Q      Okay.  Let me have you look at the very last            04:05PM

16 page, 15158, and Line Item 18 on that document.

17 That part of the document just above the signature

18 line says, to the best of my knowledge and belief,

19 all that in this application/preapplication are true

20 and correct.  The document has been duly authorized            04:06PM

21 by the governing body of the applicant, and the

22 applicant will comply with the attached assurances

23 if the assistance is awarded.  Do you see that?

24 A      Yes.

25 Q      Do you understand that to be under some                 04:06PM
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1 penalty of perjury?

2           MS. HILL:  Object to the form.

3 A      I understand what that says, you know.

4 Q      Who is Henk Mathot, M-A-T-H-O-T, or Mathot?

5 A      Henk Mathot, he was the president of Cargill            04:06PM

6 Crop Nutrition.

7 Q      All right.  Can you tell who it is that signed

8 for him on this document?

9 A      I don't recognize that name.  It looks like

10 Michael R. Rahem.                                              04:06PM

11 Q      R-A-H, something, M?

12 A      I'm not sure.

13 Q      And you don't recognize that name?

14 A      I don't recognize that name.  I recognize Henk

15 Mathot.                                                        04:07PM

16 Q      Do you have any reason to believe for Cargill

17 that he was not authorized to sign the name of Henk

18 Mathot on this document?

19 A      I don't know the answer to that.

20 Q      Do you know if there are any other business             04:07PM

21 units, besides Crop Nutrition, that contributed to

22 the creation of the statements used to apply for

23 this grant from the U. S. Government?

24 A      To my knowledge data was generated from our

25 Cargill Turkey business unit, and certainly Tim                04:08PM
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1 Oolman was a part of that process as well.

2 Q      Would Ian Purtle have been involved; do you

3 know?

4 A      I don't recall him directly being an architect

5 of this document.  He probably saw it.                         04:08PM

6 Q      Okay.  Let me hand you what's been marked as

7 Exhibit 83.  Take a look at that.  I'll represent to

8 you that documents given to me for the State from

9 Cargill stated that this came from the files of Luca

10 Zullo, Z-U-L-L-O, L-U-C-A.  Do you know that person?           04:09PM

11 A      Yes.

12 Q      And tell me who that person is in relation to

13 Cargill.

14 A      He is Dr. Luca Zullo, and he's a researcher in

15 Ian Purtle's group in Minneapolis for Cargill. ***             04:09PM

16 Q      Can you tell me -- if you look at this

17 document at Page 104545, Page 5 of the actual

18 document, there's a 2002 cost estimate for mass

19 produced farm system.  Only reason why I refer to

20 that page is I'm trying to get some idea when this             04:10PM

21 document was created, if Cargill knows.

22           MS. HILL:  The question is about the cost

23 estimate and the figures in here are for attorneys

24 eyes only, and I want those portions sealed.

25           MR. GARREN:  Okay.  To the extent that they          04:10PM
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1 call for attorney eyes only material.

2           MS. HILL:  You directed him to a specific

3 document about cost estimates, and that's handled as

4 attorneys eyes only.

5           MR. GARREN:  But my question is not one              04:10PM

6 that requires attorney eyes only.  I simply asked

7 him to tell me when this document was created and

8 whether that date would assist.

9 Q      Do you know, sir, when this document was

10 created for Cargill?                                           04:10PM

11 A      I don't know the answer to that other than the

12 date that appears on 4545.

13 Q      Do you know when the poultry litter management

14 and mitigation project, for lack of better terms,

15 was created?                                                   04:10PM

16 A      Can you ask the question again?

17 Q      Yeah.  Do you know when this -- I don't know

18 whether it was a project or not.  In looking at

19 this, does this appear to be another alternative use

20 litter project by Cargill, or can you tell me what             04:11PM

21 it is?

22 A      It appears to be, especially based on this

23 prototype system on 4546.

24 Q      Which is a picture of a machine that's called

25 prototype system DOE funded development, Community             04:11PM
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1 Power Corp?

2 A      Yes.

3 Q      Do you know what Community Power Corp refers

4 to?

5           MS. HILL:  And this document itself is               04:11PM

6 called out as being confidential by Cargill as well,

7 so I would like the testimony about this project to

8 be sealed.  Go ahead.

9           MR. GARREN:  To the extent that it is in

10 fact about that.  Otherwise, it shouldn't be.                  04:12PM

11           MS. HILL:  Well, to the extent you are

12 asking about this project that is a confidential

13 project, then, yes.

14           MR. GARREN:  I haven't established that

15 Community Power Corp has anything to do with                   04:12PM

16 Cargill.  So how could it be until we've done so?

17 So I object to your sealing just anything willy

18 nilly.  So until we establish that there's a

19 connection of Cargill, for which there may be some

20 claim of confidentiality, I think you are premature.           04:12PM

21 Q      Can you tell me, sir, what is Community Power

22 Corp?

23 A      I don't know.  I've heard the name and I've

24 seen this picture, and that's all I recall about

25 this document.  It appears to be a gasification                04:12PM
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1 system.

2 Q      Okay.  Does Cargill own or have any interest

3 in a company called Community Power Corp?

4 A      I don't know the answer to that.

5 Q      You're designated with regard to the corporate          04:12PM

6 structure, officers and entities, are you not?

7 A      Yes.

8 Q      And with the corporate history, businesses,

9 organizational structure, and you're telling me as

10 that designee, you don't know if Cargill has an                04:13PM

11 interest in or is -- that Community Power Corp is a

12 part of that organizational structure in any way?

13 A      I don't know the answer to that.

14 Q      And -- okay.  Do you know whether or not

15 Cargill or any of its entities received any                    04:13PM

16 Department of Energy funding for a project to deal

17 with poultry litter management and mitigation?

18 A      Not to my knowledge.

19 Q      Look at Page 104542 on this document.  Do you

20 know what would be the source of the Line Item 1,              04:14PM

21 300 to 400 tons per shed per annum?

22 A      We had been in discussion with Luca Zullo

23 during this time frame, and so it's possible he got

24 that information from Cargill, Cargill Turkey

25 Products at that time.                                         04:14PM
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1 Q      And you would agree with me since we're

2 talking about poultry litter management and

3 mitigation, that would be a reference to poultry

4 litter tons per shed?

5 A      That's what it says.  I don't know more about           04:14PM

6 it than that.

7 Q      You're designated as the corporate

8 representative to speak to alternative uses of

9 poultry litter, are you not?

10 A      Yes.                                                    04:15PM

11 Q      Do you agree with me that this exhibit,

12 Cargill 83, is in reference to alternative uses of

13 litter?

14           MS. HILL:  Object to the form.

15 A      It appears to be a reference to an alternative          04:15PM

16 use of poultry litter.

17 Q      Okay.  Do you know what the second line item

18 there, bullet point says when it refers to greater

19 than 50,000 MT/YR Cargill Turkey operations alone;

20 can you tell us what that means; is that metric tons           04:15PM

21 per year?

22 A      That's what it appears to be.

23 Q      All right, and is when -- when it talks about

24 Cargill Turkey operations alone, do you know whether

25 or not that refers to the number of tons that                  04:16PM
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1 Cargill produces, or do you know?

2 A      My metric skills are not very good, so I'm not

3 sure how that relates to the amount of litter in one

4 of our complexes or --

5 Q      Or a combination?                                       04:16PM

6 A      Or a combination.

7 Q      Okay.  You don't -- I'm assuming from that

8 last response, you don't understand or don't know

9 for sure if this is limited to the breeder farms or

10 could include other operations, such as contract               04:16PM

11 growers?

12 A      It's not spelled out which complex he's

13 talking about.  Our discussion with him had been

14 about the Springdale complex.  I'm just not sure how

15 a metric ton relates to a U.S. ton.                            04:17PM

16 Q      Based upon the picture of the machine on the

17 last page of this document, have you ever seen that

18 machine in operation at any Cargill facility or a

19 contract grower facility for Cargill?

20 A      I have not. ***                                         04:17PM

21 Q      Are you familiar with a company or a project

22 referred to as Prime Energy?

23 A      Yes, I've heard of that company.

24 Q      Can you tell me what that company is?

25 A      The Prime Energy I know about is based in               04:17PM
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1 Tulsa, Oklahoma, and they build gasification

2 systems.

3 Q      Are you familiar with the principal of that

4 company?

5 A      It's possible I've met him but I don't recall           04:18PM

6 his name.

7 Q      Would a Bill Scott refresh your recollection

8 as being associated with that company, Prime Energy?

9 A      I think I have met Bill Scott.

10 Q      Okay, and do you recall when you last met him?          04:18PM

11 A      Would have been in roughly the 2002 time

12 frame.

13 Q      And what was the purpose for your meeting with

14 him?

15 A      Tim Alsup and I toured the Prime Energy                 04:18PM

16 facility in Tulsa.

17 Q      And what did you observe when you made that

18 tour?

19 A      They were incinerating or gasifying municipal

20 sludge in their plant in Tulsa.                                04:19PM

21 Q      All right.  To what degree or to what extent

22 did Cargill become involved with using Prime Energy

23 as an alternative method of or use for poultry

24 waste?

25 A      Over a period of a year or two, we had several          04:19PM
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1 discussions with Prime Energy.  To my knowledge

2 Cargill hasn't done a project with them.

3 Q      Has Cargill reviewed any studies or proposals

4 as to the efficacy of using Prime Energy as an

5 alternative use for litter?                                    04:20PM

6 A      I think I had seen at some point some years

7 ago a proposal from Prime Energy about a project but

8 I can't recall the details.

9 Q      Do you know to what degree, if any, any other

10 integrators involved in this lawsuit as defendants             04:20PM

11 have participated with Prime Energy as an

12 alternative source for litter?

13           MS. HILL:  Object to the form.

14 Q      Let me -- do you know of any other

15 integrators, defendants in this suit, who have used            04:20PM

16 or are using Prime Energy as an alternative use for

17 litter?

18           MS. HILL:  Object to the form.  Object,

19 beyond the scope.

20 A      I don't know of direct involvement between              04:20PM

21 many of the other integrators and Prime Energy.

22 Q      Has Cargill been -- has Cargill studied or

23 discussed with any other integrators the combination

24 of one or more poultry integrator defendants in this

25 case utilizing the services of Prime Energy as an              04:21PM
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1 alternative litter use?

2 A      I don't recall that discussion.

3 Q      Was your last meeting with Mr. Scott in 2002

4 the last participation Cargill had with Prime Energy

5 or were there other non-physical meetings, such as             04:21PM

6 phone calls, E-mails that continued thereafter?

7 A      It's possible someone in their group has

8 talked to Prime Energy.  I haven't since our

9 meetings back in the 2002 time frame.

10 Q      And who else in the group would that have been          04:22PM

11 if it occurred?

12 A      Tim Alsup.

13 Q      Did Cargill make a decision not to become

14 involved with Prime Energy for use as an alternative

15 litter use?                                                    04:22PM

16 A      Yes.  We didn't pursue a project with the

17 company.

18 Q      What was the basis or reason for not pursuing

19 the project with Prime Energy?

20 A      At the time I don't think we saw a project              04:22PM

21 with them that appeared to be feasible to fit our

22 operation.

23 Q      And what was it that Cargill may have

24 determined as a reason or one of the factors that it

25 was not feasible?                                              04:22PM
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1 A      From our standpoint, it just didn't look like

2 it was something that would be a profitable venture.

3 Q      Profitable to Cargill or profitable to Prime

4 Energy?

5 A      Cargill.                                                04:23PM

6 Q      Okay.  Did Cargill ever express to Prime

7 Energy why it would not become involved with Prime

8 Energy?

9 A      I don't recall.

10 Q      Is Prime Energy continuing to operate today,            04:23PM

11 if you know?

12 A      I don't know the answer to that.

13 Q      Does Cargill know whether or not Prime Energy

14 is accepting other sources of poultry litter for its

15 project?                                                       04:23PM

16           MS. HILL:  Object to the form.  Object,

17 beyond the scope.

18 A      I don't know the answer to that.

19 Q      Let me hand you what has been marked CTP,

20 which is Cargill Turkey Products, Exhibit 32.  It's            04:24PM

21 my understanding that this has got a few different

22 types of documents in it, but the reason they are

23 together, it's my understanding these have been

24 identified as documents that would be data showing

25 waste -- that poultry waste that was transported by            04:25PM
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1 Cargill or Cargill Turkey Production from its

2 breeder facilities.  First couple of pages are

3 clearly just kind of a reference that shows that

4 there was some kind of other documents in advance of

5 it, but what I'm trying to find out is, to your                04:25PM

6 knowledge has Cargill or Cargill Turkey Production

7 produced all of the documents that would reflect the

8 total removal of poultry waste from its facilities

9 for whatever time period it employed the Precision

10 Ag model project?                                              04:26PM

11           MS. HILL:  Object to the form.

12 A      To my knowledge we have.

13 Q      All right, and tell the court, if you would,

14 what documents Cargill Turkey would have to look at

15 to determine the total tonnage of poultry waste                04:26PM

16 removed from its breeder facilities as part of the

17 Precision Ag model, and let me ask that question in

18 the context of identifying the kind of documents

19 that are in this exhibit that would tell the court

20 you could use it and add it up and it would show you           04:26PM

21 the tons removed.

22 A      You want to give me some time to go through

23 these because I haven't --

24 Q      As you go through it, if you'd tell me a Bates

25 number and you say I rely on that and let us know.             04:27PM
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1 It may be easier to identify those that are not

2 useful because I think there's less of those than

3 those that are.

4           MS. HILL:  If you want to take some time to

5 look through this --                                           04:27PM

6 Q      We're going to go through every page of it, I

7 promise you.  We just need to figure out the best

8 way to determine those documents you believe to be

9 in this stack of papers that would identify poultry

10 waste removed in the Precision Ag model.                       04:27PM

11 A      So is it easier to go page by page and I'll

12 just tell you which ones --

13 Q      We can go page by page and you can say it is

14 or it isn't.

15 A      Okay.  The first page is not.  It appears to            04:27PM

16 be a grower -- piece of grower payment information.

17 Q      And that's 95125 through 95127; would you

18 agree?

19 A      Yes.

20 Q      Now, there's a second page identified as 95127          04:28PM

21 also but it has another separate Bates number,

22 CARINS 633876.  It's an entirely different document,

23 would you agree, than the preceding page?

24 A      Yes, they're different documents.

25 Q      Okay.  The one with the CARINS number attached          04:28PM
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1 to it with the name Mitch Moore at the top of the

2 page, is that a document that would be useful in

3 determining tons of waste removed from northwest

4 Arkansas in the Precision Ag model?

5 A      That's 95127, is that the number you just told          04:28PM

6 me?

7 Q      I just pointed out to you that there are two

8 95127s.  It's the second one with the second number

9 on it also.  Is that what you're referring to?

10 A      0633876?                                                04:29PM

11 Q      Yes, sir.

12 A      Yes, that appears to be a list of scale

13 tickets from litter sold to Mitch Moore.

14 Q      It does have a column that says estimated

15 tons, doesn't it?                                              04:29PM

16 A      Yes.

17 Q      So it's not precise but it's estimated; would

18 you agree?

19 A      That's what it says, yeah.

20 Q      All right.  The next page, 95128, 29 and 30,            04:29PM

21 those are payments dealing with a grower; would you

22 agree; it has nothing to do with waste?

23 A      That looks correct.

24 Q      The next page, 95129, those are scale tickets,

25 are they not?                                                  04:29PM
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1 A      Yes.

2 Q      And do you know whether or not those same

3 scale tickets are referenced on the 95127?

4 A      I don't know that I can make that

5 determination from this.                                       04:30PM

6 Q      Okay.

7 A      The dates are different.

8 Q      Let me ask you this way:  Has Cargill Turkey

9 Products, Turkey Production, LLC, maintained a

10 summary total of all of the waste it removed in the            04:31PM

11 Precision Ag model from northwest Arkansas to

12 southeast Kansas?

13 A      I think that number does exist.

14 Q      And who would be in charge or control of that

15 number?                                                        04:31PM

16 A      Tim Alsup.

17 Q      Okay, and do you know whether or not that

18 number is written down anywhere or produced in an

19 E-mail or some other type of document?

20 A      I don't know the answer to that.  It could be           04:31PM

21 in either.

22 Q      Okay.  So you would agree with me that just

23 based upon the limited documents we've seen here,

24 it's pretty difficult to make that calculation when

25 you have a summary that's difficult to correlate to            04:31PM
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1 scale tickets; would you agree with me?

2           MS. HILL:  Object to the form.

3 A      Without taking a lot of time to review all the

4 dates and tickets and match them up to that sheet, I

5 think it would be difficult for me to do that right            04:32PM

6 now.

7 Q      Okay.  Let's do this then.  We've established

8 some documents that aren't useful.  Would these

9 Standley Milling, Inc., documents be scale tickets

10 useful for determining waste removed in the                    04:32PM

11 Precision Ag project, and I ask it in this context

12 maybe:  Do these scale tickets reflect weighing

13 something other than poultry waste related to

14 Precision Ag?

15 A      It doesn't say what the scale ticket is for,            04:32PM

16 and so I'm not positive I can tell you if that's for

17 litter or not.

18 Q      Okay.

19 A      I recognize the Lamar, Missouri location as a

20 scale near where we had moved some litter.                     04:33PM

21 Q      Let's move off of that.

22 A      Are we through with this one?

23 Q      Yeah.  Let me hand you Exhibit 40, and this is

24 going to be a CTP 40 exhibit.  It's an E-mail from

25 you dated April 1, 2007 to Christian Simmers.  Who             04:34PM
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1 is Christian Simmers?

2 A      He's our EHS manager in Virginia.

3 Q      All right.  This says -- it talks about litter

4 management, and part of the top sentence says,

5 Cargill has already made a large investment in                 04:35PM

6 Fibrowatt, a company that is burning litter for

7 power.  Can you tell me what the investment was in

8 Fibrowatt that you refer to here?

9 A      It's my understanding that Cargill made an

10 investment in Fibrowatt through our Black River                04:35PM

11 Investment Group.

12 Q      And tell me what Black River Investment Group

13 is.

14 A      They're a BU within Cargill that invests in a

15 number of different energy-type projects to my                 04:35PM

16 knowledge.  I know Fibrowatt was one of those.

17 Q      Okay, and was the Cargill Turkey Production,

18 LLC, involved in -- in or with the Black River

19 Investment Group in making the termination of its

20 investment?                                                    04:36PM

21 A      Only to the extent they called me and we had

22 some discussion about the project and my thoughts on

23 Fibrowatt.

24 Q      Okay, and what did you tell them as to your

25 thoughts about Fibrowatt?                                      04:36PM
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1 A      They had asked me in particular about the

2 plant in Minnesota.

3 Q      Okay.

4 A      And --

5 Q      And what did you tell them?                             04:36PM

6 A      We talked about the progress of that plant and

7 the subsidies that were part of that per kilowatt.

8 Q      And subsidies are provided from whom?

9 A      The State to my knowledge.

10 Q      Okay, and were you knowledgeable of those               04:36PM

11 subsidies?

12 A      Yes.

13 Q      All right, and how did you learn what they

14 were?

15 A      I had read about them, heard about them from            04:37PM

16 people within Fibrowatt.

17 Q      Okay.  Back to my original question, what

18 investments did Black River Investment make in the

19 Fibrowatt project?

20 A      It was a financial investment.                          04:37PM

21 Q      All right, and how much was that financial

22 investment?

23 A      I think the number was around 10 million

24 dollars.

25 Q      And did -- was there any return on that                 04:37PM
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1 investment to either Black River or Cargill?

2 A      I don't know the answer to that.

3 Q      And what period of time was that investment

4 made?

5 A      Probably been about two years ago.                      04:37PM

6 Q      Who made the decision to discontinue any

7 involvement in Fibrowatt?

8 A      I'm not sure I understand the question.

9 Q      Did Black River and/or Cargill discontinue its

10 participation with the Fibrowatt project?                      04:38PM

11 A      No.  To my knowledge there's still an investor

12 there.  I haven't heard differently.

13 Q      Black River is still an investment there?

14 A      To my knowledge.  I haven't heard differently.

15 Q      Okay, and Fibrowatt, the Minnesota plant                04:38PM

16 that's Fibrowatt; correct; it's in Minnesota; right?

17 A      Known as FibroMinn, yes.

18 Q      Okay.  It's still operating?

19 A      Yes.

20 Q      Okay, and do you know whether or not Cargill            04:38PM

21 is receiving any return on its investment?

22 A      I don't know the answer to that.

23 Q      Do you know whether or not Cargill itself or

24 through its business unit, Black River, or other

25 entity is continuing to make any other financial               04:39PM
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1 investment in Fibrowatt?

2 A      Not to my knowledge.

3 Q      Can you tell me who Vernon Meacham is that is

4 referred to in the second portion of that string of

5 E-mails from Christian Simmers?  It says, Tim, I met           04:39PM

6 with Vernon Meacham this week in Blacksburg.

7 A      Vernon Meacham had been a vice president of

8 operations for Harmony.

9 Q      Okay.

10 A      Parent company of Harmony Shenandoah Valley.            04:39PM

11 Q      Okay.  Christian Simmers then writes, I would

12 like to form a committee that will, A, educate our

13 BU leaders on the problems we face with litter

14 management today and what we'll face in five, ten

15 and twenty years.  Has that committee been formed?             04:39PM

16 A      No, it has not.

17 Q      Is there intention of forming such a

18 committee?

19 A      No, not to my knowledge.

20 Q      Has anyone developed -- under Item B developed          04:40PM

21 a plan to address the hurdles for the business and

22 environment in mind?

23 A      I think we're constantly working on

24 alternative uses for litter and an alternative that

25 makes business sense to us.  So I think that's a               04:40PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 227 of 582



918-587-2878
TULSA FREELANCE REPORTERS

228

1 continuing process.

2 Q      In making business sense to you, meaning

3 Cargill, would mean to include making a profit on

4 the alternative use of litter?

5 A      That's one of the goals of finding a suitable           04:40PM

6 alternative use for Cargill.

7 Q      Okay, but has a plan been developed as listed

8 in Item B as referenced by Christian Simmers?

9 A      No, not the way he describes it.

10 Q      Okay.  Since that plan has not been developed           04:41PM

11 as he described it, I assume the third item listed,

12 Item C, delegating the plan out quarterly to leaders

13 who can make the plan happen has not also been done;

14 correct?

15 A      I don't see where you are reading that.                 04:41PM

16 Q      Right in the middle of the page where it says,

17 I would like to form a committee that will, colon,

18 and it lists A, B and C.  C is delegate this plan

19 out accordingly to leaders who can make the plan

20 happen.  Since we don't have a developed plan, am I            04:41PM

21 correct in assuming that it has not been delegated

22 out to the leaders?

23 A      That's correct.

24 Q      Okay.  Item Paragraph No. 2 in this portion of

25 the E-mail says, accountability or tracking for land           04:42PM
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1 application of Cargill's litter.  Has that -- you

2 said the committee has not been -- has been formed,

3 but has there been any accountability or tracking

4 for land application of Cargill's litter since April

5 1, 2007?                                                       04:42PM

6 A      I'm not sure which -- what Christian Simmers

7 describes as Cargill's litter.  Certainly both the

8 company farms and the contract farms in Virginia are

9 under DEQ permits with regard to poultry litter and

10 mortality management, litter storage, so those                 04:42PM

11 things are already monitored and tracked through

12 Virginia DEQ.

13 Q      All right.  Is there any monitoring or

14 tracking of the land application of Cargill's litter

15 in the IRW?                                                    04:43PM

16 A      Yes.

17 Q      That's through the BMPs program?

18 A      Yes.

19 Q      Okay.  Absent that, there's no other tracking;

20 correct?                                                       04:43PM

21 A      Not to my knowledge.

22 Q      Okay.  Is there any tracking or accountability

23 for the land application of Cargill contract

24 growers' litter?

25           MS. HILL:  Object to the form.                       04:43PM
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1 A      At which location?

2 Q      Any.

3 A      Yes.  The Virginia growers are --

4 Q      I'm sorry, I thought I said IRW.  Let's move

5 to the IRW.  You've already told me what is going on           04:43PM

6 in Virginia.  My concern is what accountability or

7 tracking of land application for Cargill contract

8 growers is occurring in the IRW.

9           MS. HILL:  Object to the form.

10 A      We don't track the poultry litter on our                04:43PM

11 contract producers' farms.  That's part of their

12 site-specific plan, and they're responsible for

13 nutrient management and litter storage on the farms.

14 Q      Okay.  I've been given a notice that we've got

15 to change tapes, so let's stop and do that.                    04:44PM

16           VIDEOGRAPHER:  We're now off the Record.

17 The time is now 4:44 p.m.

18             (Following a short recess at 4:44 p.m.,

19 the deposition was recessed at 5:01 p.m.)

20

21

22

23

24

25
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03:51PM 199:20,25 200:5
03:52PM 200:10,15
03:53PM 200:20,25 201:5,10
03:54PM 201:15,20,25 202:5
03:55PM 202:10,15
03:56PM 202:20,25
03:57PM 203:5,10,15
03:58PM 203:20,25 204:5,10
03:59PM 204:15,20,25 205:5
04 9:3 72:12,16 73:12
04:00PM 205:10
04:01PM 205:15,20
04:02PM 205:25
04:03PM 206:5,10
04:04PM 206:15,20,25
04:05PM 207:5,10,15
04:06PM 207:20,25 208:5,10
04:07PM 208:15,20
04:08PM 208:25 209:5
04:09PM 209:10,15
04:10PM 209:20,25 210:5,10

210:15
04:11PM 210:20,25 211:5
04:12PM 211:10,15,20,25

212:5
04:13PM 212:10,15
04:14PM 212:20,25 213:5
04:15PM 213:10,15,20
04:16PM 213:25 214:5,10
04:17PM 214:15,20,25
04:18PM 215:5,10,15
04:19PM 215:20,25
04:20PM 216:5,10,15,20
04:21PM 216:25 217:5
04:22PM 217:10,15,20,25
04:23PM 218:5,10,15
04:24PM 218:20
04:25PM 218:25 219:5
04:26PM 219:10,15,20
04:27PM 219:25 220:5,10,15
04:28PM 220:20,25 221:5
04:29PM 221:10,15,20,25
04:30PM 222:5

04:31PM 222:10,15,20,25
04:32PM 223:5,10,15
04:33PM 223:20
04:34PM 223:25
04:35PM 224:5,10,15
04:36PM 224:20,25 225:5,10
04:37PM 225:15,20,25 226:5
04:38PM 226:10,15,20
04:39PM 226:25 227:5,10,15
04:40PM 227:20,25 228:5
04:41PM 228:10,15,20
04:42PM 228:25 229:5,10
04:43PM 229:15,20,25 230:5

230:10
04:44PM 230:15
05 72:6,12,16
06 193:22
0633876 221:10
09:07AM 5:5,10,15
09:08AM 5:20 6:5,10,15,20
09:09AM 6:25 7:5,10,15
09:10AM 7:20,25 8:5,10,15
09:11AM 8:20,25 9:5,10
09:12AM 9:15,20,25 10:5
09:13AM 10:10,15,20
09:14AM 10:25 11:5,10
09:15AM 11:15,20,25 12:5
09:16AM 12:10,15,20,25
09:17AM 13:5,10,15
09:18AM 13:20,25 14:5
09:28AM 14:10,15,20
09:29AM 14:25 15:5,10,15
09:30AM 15:20,25 16:5,10
09:31AM 16:15,20,25
09:32AM 17:5,10,15,20
09:33AM 17:25 18:5,10,15

18:20
09:34AM 18:25 19:5,10,15
09:35AM 19:20,25 20:5,10
09:36AM 20:15,20,25 21:5
09:37AM 21:10,15,20,25
09:38AM 22:5,10
09:39AM 22:15,20,25
09:40AM 23:5,10,15
09:41AM 23:20,25 24:5

09:42AM 24:10,15,20,25
09:43AM 25:5,10,15
09:44AM 25:20,25 26:5,10
09:45AM 26:15,20,25 27:5

27:10
09:46AM 27:15,20,25 28:5
09:47AM 28:10,15,20,25
09:48AM 29:5,10,15
09:49AM 29:20,25 30:5,10
09:50AM 30:15,20,25
09:51AM 31:5,10,15
09:52AM 31:20,25 32:5
09:53AM 32:10,15,20
09:54AM 32:25 33:5,10
09:55AM 33:15,20,25 34:5
09:56AM 34:10,15,20
09:57AM 34:25 35:5,10
09:58AM 35:15,20,25
09:59AM 36:5,10

1
1 93:20 127:24 188:22 192:16

192:17 204:11 212:20
223:25 229:5

1st 43:15
1:31 124:5,8
10 198:13 201:8 225:23
10th 199:5
10:00AM 36:15
10:01AM 36:20
10:02AM 36:25 37:5,10
10:03AM 37:15,20,25 38:5
10:04AM 38:10,15,20
10:05AM 38:25 39:5,10
10:06AM 39:15,20,25
10:07AM 40:5,10,15,20
10:08AM 40:25 41:5,10,15
10:09AM 41:20,25 42:5
10:10AM 42:10,15,20,25
10:11AM 43:5,10
10:12AM 43:15,20,25 44:5
10:13 44:15,16
10:13AM 44:10,15
10:26 44:17,20
10:27AM 44:20,25 45:5,10
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10:28AM 45:15,20,25 46:5
10:29AM 46:10,15,20,25
10:30AM 47:5,10
10:31AM 47:15,20,25 48:5
10:32AM 48:10,15,20,25
10:33AM 49:5,10,15,20
10:34AM 49:25 50:10,15
10:35AM 50:20,25 51:5,10
10:36AM 51:15,20,25
10:37AM 52:5,10,15
10:38AM 52:20,25 53:5
10:39AM 53:10,15,20
10:40AM 53:25 54:5,10
10:41AM 54:15,20,25 55:5

55:10
10:42AM 55:15,20,25
10:43AM 56:5,10,15,20
10:44AM 56:25 57:5,10
10:45AM 57:15,20,25
10:46AM 58:5,10,15
10:47AM 58:20,25 59:5,10
10:49AM 59:15,20,25 60:5
10:50AM 60:10,15,20
10:51AM 60:25 61:5,10,15
10:52AM 61:20,25 62:5
10:53AM 62:10,15,20,25
10:54AM 63:5,10,15,20
10:55AM 63:25 64:5,10
10:56AM 64:15,20,25
10:57AM 65:5,10,15,20
10:58AM 65:25 66:5
10:59AM 66:10,15,20
100 2:14 43:17,20,22 76:10
102 13:10 14:11 22:5 28:16

28:17 29:4,23 34:25 58:14
59:2

103 36:10 42:2
104 80:15
104542 212:19
104545 209:17
105 81:11
106 85:22 86:4 93:10
107 29:22 97:18
108 31:9 118:15 124:13
1087 169:15

109 124:22
11:00 145:17
11:00AM 66:25 67:5,10,15
11:01AM 67:20,25 68:5
11:02AM 68:10,15,20,25
11:03AM 69:5,10,15
11:04AM 69:20,25 70:5
11:05AM 70:10,15,20,25

71:5
11:06AM 71:10,15,20,25
11:07AM 72:5,10,15
11:08AM 72:20
11:09AM 72:25 73:5,10
11:10AM 73:15,20
11:11AM 73:25 74:5,10
11:12AM 74:15,20,25 75:5
11:13AM 75:10,15,20,25
11:14AM 76:5,10
11:15AM 76:15,20,25
11:16AM 77:5
11:17AM 77:10,15,20,25
11:18AM 78:5,10,15,20
11:19AM 78:25 79:5,10
11:20AM 79:15,20,25 80:5
11:21AM 80:10,15,20,25
11:22AM 81:5,10
11:23AM 81:15,20
11:24AM 81:25 82:5,10
11:25AM 82:15,20,25 83:5

83:10
11:26 84:5,6
11:26AM 83:15,20,25 84:5
11:32 84:7,10
11:32AM 84:10,15
11:33AM 84:20,25 85:5,10
11:34AM 85:15
11:35AM 85:20,25
11:36AM 86:5
11:38AM 86:10,15,20,25
11:39AM 87:5,10,15
11:40AM 87:20,25 88:5,10
11:41AM 88:15,20,25 89:5
11:42AM 89:10,15,20,25
11:43AM 90:5,10,15
11:44AM 90:20,25 91:5,10

91:15,20
11:45AM 91:25 92:5,10,15
11:46AM 92:20,25 93:5
11:47AM 93:10,15,20,25
11:48AM 94:5,10,15
11:49AM 94:20,25 95:5,10
11:50AM 95:15,20,25
11:51AM 96:5,10,15
11:52AM 96:20,25 97:5,10
11:53AM 97:15,20
11:54AM 97:25 98:5,10,15

98:20,25
11:56AM 99:5,10,15,20,25
11:57AM 100:5
11:58AM 100:10
11:59AM 100:15,20,25 101:5
110 2:6 142:13
111 144:13
112 146:23
112569 64:15 71:17
113 167:6,10 168:14
113414 61:12 68:3,8,11 71:19

73:11
113415 68:12
116 166:19
12:00PM 101:10,15,20,25
12:01PM 102:5,10,15,20
12:02PM 102:25 103:5
12:03PM 103:10,15,20,25
12:04PM 104:5,10,15,20
12:05PM 104:25 105:5,10
12:06PM 105:15,20,25 106:5
12:07PM 106:10,15,20
12:08PM 106:25 107:5,10,15

107:20
12:09PM 107:25 108:5,10,15
12:10PM 108:20,25 109:5,10

109:15
12:11PM 109:20,25 110:5
12:12PM 110:10,15,20
12:13PM 110:25 111:5,10
12:14PM 111:15,20,25 112:5
12:15PM 112:10,15,20,25
12:16PM 113:5,10,15,20
12:17PM 113:25 114:5,10
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12:18PM 114:15,20,25 115:5
12:19PM 115:10,15,20,25

116:5
12:20PM 116:10,15,20
12:21PM 116:25 117:5,10
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12:23PM 118:5,10,15,20
12:24PM 118:25 119:5,10,15
12:25PM 119:20,25 120:5
12:26PM 120:10,15,20
12:27PM 120:25 121:5,10,15
12:28PM 121:20,25 122:5,10
12:29PM 122:15,20,25 123:5
12:30 124:3,4
12:30PM 123:10,15,20,25
137646 130:23
137664 136:19
137678 140:23
138832 103:1 110:9
138833 105:9
138838 110:22
138839 111:13 113:18
139529 145:11
14 205:20
14th 205:25
14001 164:7
141996 99:4
15 42:1
15158 206:2 207:16
155087 61:4 72:2,6
158766.XLS 162:15
16 42:19 43:2 128:23
161072 168:23 170:19
161085 169:5
17 36:24 39:1
1700 2:20
175785 195:24
18 38:25 39:2 144:2 207:16
186 16:13
193 16:17,21
194 19:13
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1     IN THE UNITED STATES DISTRICT COURT FOR THE
2              NORTHERN DISTRICT OF OKLAHOMA
3

4

W. A. DREW EDMONDSON, in his )
5 capacity as ATTORNEY GENERAL )

OF THE STATE OF OKLAHOMA and )
6 OKLAHOMA SECRETARY OF THE    )

ENVIRONMENT C. MILES TOLBERT,)
7 in his capacity as the       )

TRUSTEE FOR NATURAL RESOURCES)
8 FOR THE STATE OF OKLAHOMA,   )

                             )
9             Plaintiff,       )

                             )
10 vs.                          )4:05-CV-00329-TCK-SAJ

                             )
11 TYSON FOODS, INC., et al,    )

                             )
12             Defendants.      )
13 - - - - - - - - - - - - - - - - - - - - - - - - - -
14                  VOLUME II OF THE VIDEOTAPED
15 30(b)(6) DEPOSITION OF TIMOTHY MAUPIN,
16 produced as a witness on behalf of the Plaintiff in
17 the above styled and numbered cause, taken on the
18 22nd day of July, 2008, in the City of Tulsa, County
19 of Tulsa, State of Oklahoma, before me, Lisa A.
20 Steinmeyer, a Certified Shorthand Reporter, duly
21 certified under and by virtue of the laws of the
22 State of Oklahoma.
23

24

25
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1           A  P  P  E  A  R  A  N  C  E  S
2
3 FOR THE PLAINTIFFS:      Mr. Richard Garren

                         Attorney at Law
4                          502 West 6th Street

                         Tulsa, OK 74119
5                          -and-

                         Mr. Louis Bullock
6                          Attorney at Law

                         110 West 7th Street
7                          Suite 770

                         Tulsa, OK 74119
8
9 FOR TYSON FOODS:         Ms. Erin Thompson

                         Attorney at Law
10                          The Three Sisters Bldg.

                         214 West Dickson Street
11                          Fayetteville, AR 72701
12

FOR CARGILL:             Ms. Theresa Hill
13                          Mr. John Tucker

                         Attorneys at Law
14                          100 West 5th Street

                         Suite 400
15                          Tulsa, OK 74103

                         -and-
16                          Mr. Chris Dolan

                         Attorney at Law
17                          90 South 7th Street

                         Suite 2200
18                          Minneapolis, MN 55402
19

FOR PETERSON FARMS:      Mr. Craig Mirkes
20                          Attorney at Law

                         320 South Boston
21                          Suite 700

                         Tulsa, OK 74103
22
23 FOR GEORGE'S:            Ms. K. C. Tucker

                         Attorney at Law
24                          221 North College

                         Fayetteville, AR 72701
25
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1 FOR SIMMONS FOODS:       Mr. Bruce Freeman
                         Attorney at Law

2                          One Williams Center
                         Suite 4000

3                          Tulsa, OK 74172
4

FOR CAL-MAINE:           Mr. Robert Sanders
5                          Attorney at Law

                         2000 AmSouth Plaza
6                          P. O. Box 23059

                         Jackson, MS 39225
7                          (Via phone)
8

FOR WILLOW BROOK:        Ms. Jennifer Griffin
9                          Attorney at Law

                         314 East High Street
10                          Jefferson City, MO 65109

                         (Via phone)
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1

                     I  N  D  E  X
2

3

W I T N E S S                            P A G E
4

TIMOTHY MAUPIN, 30(b)(6), VOLUME II
5

        Direct Examination by Mr. Garren      238
6

7

Signature Page                                490
8 Reporter's Certificate                        491
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1             (Whereupon, the deposition began at

2 8:31 a.m.)

3           VIDEOGRAPHER:  We are now on the Record for

4 Volume II of the deposition of Mr. Timothy Maupin.

5 Today is July 22nd, 2008.  The time is 8:31 a.m.               08:31AM

6 Would counsel please identify themselves for the

7 Record?

8           MR. GARREN:  Richard Garren for the State

9 of Oklahoma.

10           MR. BULLOCK:  Louis Bullock for the State            08:31AM

11 of Oklahoma.

12           MS. HILL:  Theresa Hill for the Cargill

13 defendants, and I have with me Chris Dolan.

14           MS. THOMPSON:  Erin Thompson for the Tyson

15 defendants.                                                    08:31AM

16           MR. MIRKES:  Craig Mirkes for Peterson

17 Farms.

18           MS. TUCKER:  K. C. Tucker for the George's

19 entities.

20           VIDEOGRAPHER:  Thank you.                            08:32AM

21                      TIMOTHY MAUPIN

22 having first been duly sworn to testify the truth,

23 the whole truth and nothing but the truth, testified

24 as follows:

25                   DIRECT EXAMINATION
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1 BY MR. GARREN:

2 Q      Mr. Maupin, let's look again at Exhibit 113

3 and let me ask you a couple of questions on it.  We

4 talked about the first page.  If you look at the

5 second page of this document, there's a cartoon                08:32AM

6 there marked with attorney eyes only.  Is there

7 anything about this document, this page that would

8 cause material harm to the Cargill entities if it

9 were disclosed to a third party?

10           MS. HILL:  Object to the form.                       08:32AM

11 A      It appears to be a cartoon or a joke of some

12 sort, and if passed out, I don't know anything about

13 it.

14 Q      My question to you, sir, is, as vice president

15 of Cargill Turkey Production, LLC, is this document            08:32AM

16 in any way if it were disclosed to a third party

17 such that it would cause material harm to your

18 company?

19           MS. HILL:  Same objection.

20 A      I guess it depends on the context that it               08:33AM

21 would be used in.

22 Q      Can you give me an example of how this might

23 cause material harm to your company?

24           MS. HILL:  Same objection.

25 A      The inferences that poultry would use some              08:33AM
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1 type of toilet, and so I would assume that in some

2 circles would be perceived as a joke or could have

3 deeper meaning to some people.

4 Q      So a joke or some deeper meaning that you've

5 not been able to describe may cause material harm to           08:33AM

6 Cargill Turkey Production, LLC; is that what you are

7 telling the court?

8           MS. HILL:  Object to the form.

9 A      I don't know anything about this cartoon or I

10 haven't thought about the implication of it.                   08:33AM

11 Q      This document is a document prepared by Tim

12 Alsup for your company and displayed or presented

13 either in-house or outside house.  I think you said

14 yesterday you thought it was outside of house.  My

15 question to you is, first off, Cargill doesn't raise           08:33AM

16 -- this is a rooster we're looking at, isn't it, or

17 do you have any opinion on that?

18 A      It appears to be.  I'm not sure.

19 Q      You don't even raise roosters, do you?

20 A      We're in the turkey business.                           08:34AM

21 Q      Would that be a, yes, we don't raise roosters?

22 A      Yes, we don't have chicken roosters.

23 Q      Now, is there on this document that you think

24 would cause material harm to your company if it were

25 disclosed to a third party?                                    08:34AM
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1           MS. HILL:  Object to the form.

2 A      I don't know that there is.

3 Q      Go to the next page.  We talked about the six

4 alternatives for use of litter.  Is there anything

5 on this page that isn't otherwise known to the                 08:34AM

6 public with regard to composting -- the list,

7 composting, pelleting, granulation, incineration,

8 gasification and digestion; are those not all known

9 to the public?

10           MS. HILL:  Object to the form.                       08:34AM

11 A      They're known to some areas of people that

12 work in the area of --

13 Q      Okay.

14 A      -- poultry litter alternative.

15 Q      Okay, by preparing this list on this page with          08:34AM

16 a cartoon that are shown or little pictorials on it,

17 is there anything on this page that would cause

18 material harm to your company if it were disclosed

19 to third parties?

20 A      I don't know that there is.                             08:35AM

21 Q      The next page, types of composting, are those

22 types of composting, if disclosed to a third party,

23 such that they would cause material harm to your

24 company?

25           MS. HILL:  Just would like to have a                 08:35AM
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1 running objection to this line of questioning.

2           MR. GARREN:  You may.

3           MS. HILL:  So we can get through it.  Go

4 ahead.

5 A      There is one company name on No. 161073.                08:35AM

6 Q      And that name is?

7 A      Ag Bag.

8 Q      Okay, and is that company hidden from the

9 public?

10 A      Not to my knowledge.                                    08:35AM

11 Q      Is that name hidden from the public?

12 A      Not to my knowledge.

13 Q      And does Cargill in any way have an interest

14 in that company?

15 A      Not to my knowledge.                                    08:35AM

16 Q      And are you telling me because that name is on

17 there, that it might cause material harm to Cargill

18 Turkey Production, LLC, if it were disclosed?

19 A      No.  I was just stating that there was a

20 company name on that sheet.                                    08:36AM

21 Q      Well, my question is, though, does that cause

22 material harm to your company?  That's the issue.

23 A      Not to my knowledge.

24 Q      The next one is a picture of a stacking shed

25 and what looks like a machine that may windrow                 08:36AM
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1 poultry waste, difficult to tell from the picture,

2 but in any event, is there anything on this page,

3 161074, that if disclosed to the public, would cause

4 material harm to your company?

5 A      Not to my knowledge.                                    08:36AM

6 Q      The next page, same question, does 161075, if

7 it were disclosed to the public, cause any material

8 harm to your company?

9 A      Not to my knowledge.

10 Q      The next page, 76, pictures shown on that               08:36AM

11 page, is there anything on that that would cause

12 material harm to your company if it were disclosed?

13 A      Not to my knowledge.  You're asking me for a

14 legal conclusion on all those things.

15 Q      No.  I'm asking you from a business sense,              08:36AM

16 sir, something that might cause harm to your

17 company.  You as a vice president of a company would

18 have some feeling I think, some opinion about how

19 you could perceive a risk or an injury to your

20 company, would you not?                                        08:37AM

21           MS. HILL:  Please don't badger my witness.

22 Let's move through this.

23 A      Can you restate the question?

24 Q      From a business standpoint, sir, do you not

25 have some feeling, some judgment about what might              08:37AM
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1 cause harm to your company, not from a legal sense

2 but from a business sense?

3 A      Yes.

4 Q      And is the picture on 161077, are these

5 previous pictures such that they would cause                   08:37AM

6 material harm to the business of Cargill or Cargill,

7 LLC?

8 A      Not to my knowledge.

9 Q      The same with the next picture, which is

10 fuzzy.  Is there anything on that picture that, if             08:37AM

11 it were disclosed, would cause material harm to your

12 company?

13 A      Not to my knowledge.

14 Q      And same with the next picture, 161078.  Is

15 there anything on that page that would cause                   08:37AM

16 material harm to your company?

17 A      Not to my knowledge.

18 Q      Same with the next picture.  Can you tell the

19 court what is on that picture?

20 A      Which number are you describing?                        08:38AM

21 Q      161080.

22 A      It appears to be static pile composting in a

23 shed.

24 Q      All right, and is there anything in that

25 picture that would, if disclosed to third parties,             08:38AM
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1 would cause material harm to your company?

2 A      It's a fuzzy picture.  I can't tell that there

3 is.

4 Q      You can't tell there is what?

5 A      I can't tell that there's a problem with the            08:38AM

6 picture.

7 Q      So you don't believe it will cause a material

8 harm to your company; is that your response?

9 A      Not to my knowledge.

10 Q      The next item, is there anything under the              08:38AM

11 heading marketing that, if disclosed, would cause

12 material harm to your company?

13 A      Not to my knowledge.

14 Q      The next one, 161082, heading pelleting, is

15 there anything on that document that, if it were               08:39AM

16 disclosed, would cause material harm to your

17 company?

18 A      Not to my knowledge.

19 Q      The next one, 083, is there anything in those

20 three pictures that would cause material harm to               08:39AM

21 your company if it were disclosed?

22 A      Not to my knowledge.

23 Q      The next one on 161084, granulation and

24 prilling, is there anything in that document or that

25 page that would cause material harm if it were                 08:39AM
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1 disclosed?

2 A      Not to my knowledge.

3 Q      Same question for 161085, heading Regenerated

4 Resources, is there anything on that page, if it

5 were disclosed, would cause material harm to your              08:39AM

6 company?

7 A      Not to my knowledge.

8 Q      Is there anything on the next page, 086, that

9 would cause material harm to your company if it were

10 disclosed?                                                     08:40AM

11 A      Not to my knowledge.

12 Q      Is there anything on the next page that, if

13 disclosed, would cause material harm to your

14 company?

15 A      Not to my knowledge.                                    08:40AM

16 Q      161088, a picture of a building, is there

17 anything in that picture that would cause material

18 harm to your company if it were disclosed?

19 A      Not to my knowledge.

20 Q      Same question for the next picture or page,             08:40AM

21 I'm sorry, 161089, anything there that would cause

22 material harm if disclosed?

23 A      That one possibly could.

24 Q      And what issue would cause material harm or

25 what statement?                                                08:41AM
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1 A      It's not really a statement.  It just has a

2 question after air emissions.

3 Q      And how would a question, air emissions, cause

4 material harm to the Cargill entities?

5 A      I'm not saying it would.  It's possible                 08:41AM

6 depending on the situation, but there's not anything

7 there that causes us material harm by the statement.

8 Q      Okay.  Is there anything in the pictures on

9 the next page, 161090, that would cause material

10 harm if disclosed?                                             08:41AM

11 A      Not to my knowledge.

12 Q      On Page 161091 under the heading gasification,

13 is there anything there, if disclosed, would cause

14 material harm to your company?

15 A      Not to my knowledge.                                    08:41AM

16 Q      Page 161092, is there anything on that page

17 that would cause material harm to your company?

18 A      Not to my knowledge.

19 Q      The next page under land application, is there

20 anything on that page that would cause material harm           08:42AM

21 to your company?

22 A      That describes a business process that Cargill

23 was involved in --

24 Q      Okay.  My question is --

25 A      -- previously.                                          08:42AM
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1 Q      -- is there anything on this page that, if it

2 were disclosed, would cause material harm to your

3 company?

4 A      I don't think it would cause material harm.

5 Q      And the next page with two pictures, is there           08:42AM

6 anything there that would cause material harm of the

7 picture of the truck and the GPS unit, Page 10 --

8 161094?

9 A      No, I don't think so.

10 Q      And last page, the no silver bullet title, is           08:43AM

11 there anything on that, if disclosed, would cause

12 material harm to your company?

13 A      Not to my knowledge.

14 Q      At any time during the production process of

15 documents that Cargill made available to the State             08:43AM

16 pursuant to its request, were you requested to look

17 at documents to determine, if disclosed, they would

18 cause material harm to the company?

19           MS. HILL:  Objection and beyond the scope

20 of the noticed topics.  Go ahead.                              08:43AM

21 Q      You may answer.

22 A      No.

23 Q      Okay.

24 A      Are we done with that one?

25 Q      Yes, sir, we are.  I'm going to hand you what           08:44AM
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1 has previously been marked as CTP Exhibit 24.  I

2 brought copies of it.  This is an E-mail dated June

3 23, 2004 written by you to Gregory Engelke.  I keep

4 pronouncing his name wrong.

5 A      Engelke.                                                08:44AM

6 Q      Engelke, E-N-G-E-L-K-E.  The subject on this

7 is P levels in litter.  You were asking him a

8 question and the sentence from this E-mail, the

9 first sentence is, does our high level of animal

10 protein explain the high levels of soluble P in our            08:44AM

11 litter samples.  Do you remember directing that and

12 sending that E-mail?

13 A      Yes.

14 Q      And who is Gregory Engelke?

15 A      He is a consulting nutritionist with Cargill            08:45AM

16 Animal Nutrition.

17 Q      So he's not an employee; he's not an employee

18 of the company, Cargill entities?

19 A      He is an employee of a Cargill entity.

20 Q      Okay, but you referred to him as a consulting           08:45AM

21 nutritionist.  Is there some distinction as to why

22 you would call him a consulting?

23 A      That's his position within Cargill Animal

24 Nutrition.

25 Q      Okay.  So that's his title?                             08:45AM
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1 A      His exact title is probably nutritionist.

2 Q      Okay, but he is an employee of Cargill?

3 A      Yes.

4 Q      Okay.  Then are you familiar with the

5 extension on E-mail addresses where it shows XTWN              08:46AM

6 behind his name; do you know what that means?

7 A      No, I don't.

8 Q      Where is he located, his office, that is,

9 where he works?

10 A      He works out of two locations, one at White             08:46AM

11 Water in Minneapolis and also out of Elk River,

12 Minnesota.

13 Q      Okay, and both of those offices are offices

14 owned or operated by Cargill, Inc.?

15 A      Yes, Cargill Animal Nutrition.                          08:46AM

16 Q      Is Cargill Animal Nutrition a company such as

17 a corporation or LLC or is it a business unit?

18 A      It's a business unit.

19 Q      All right.  He's been with the company for

20 some years, has he not?                                        08:46AM

21 A      Yes.

22 Q      And do you know approximately how long that's

23 been?

24 A      I would estimate ten to twelve years.

25 Q      Okay, and you said he works in two locations.           08:47AM
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1 Are they both the same business unit?

2 A      Yes.

3 Q      That business unit just happens to have two

4 locations or more than two locations?

5 A      Yes.  They have more than one location.                 08:47AM

6 Q      Okay.  Why did you inquire of him about where

7 it says, our litter samples and high levels of

8 soluble P; what was the purpose for you asking that

9 question?

10 A      We had gotten a question from one of our                08:47AM

11 growers and I think also from a couple members of

12 the watershed management team in the Eucha-Spavinaw

13 about high levels of phosphorus in our litter

14 samples, and we decided to investigate that, and so

15 I sent this E-mail to Greg Engelke asking him about            08:48AM

16 that situation.

17 Q      Okay.  When you're using the term our litter

18 samples, then you're referring to those produced by

19 Cargill farms and its contract growers?

20 A      No.  I misspoke there.  They were litter                08:48AM

21 samples from a contract grower for Cargill in the

22 Eucha-Spavinaw.

23 Q      Okay, and so you're referring to our litter

24 samples then as those samples obtained from the

25 contract grower?                                               08:48AM
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1           MS. HILL:  Object to the form.

2 A      Yes.

3 Q      Okay, and that grower was obviously a turkey

4 grower; correct?

5 A      Yes.                                                    08:48AM

6 Q      Has Cargill before June of 2004 done any

7 testing to determine if it had higher soluble P in

8 its waste?

9           MS. HILL:  Object to the form.

10 A      We had not tested prior to 2004 looking for             08:49AM

11 higher soluble phosphorus levels.

12 Q      Okay.  In June of 2004 did Cargill or others

13 on behalf of Cargill do any other types of testing

14 other than for this high soluble P issue at that

15 time?                                                          08:49AM

16 A      Can you restate that question?

17 Q      Yeah.  Did you test for anything other than

18 soluble P on the litter samples at this time?

19 A      As I recall, these were routine litter samples

20 that were run through one of the labs in that area,            08:49AM

21 so they test for a number of different things as

22 part of that test.

23 Q      So that I understand correctly then, the

24 sample that was tested, was it obtained by the

25 watershed management team in Eucha-Spavinaw and the            08:50AM
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1 test results returned to them, which then raised the

2 question?

3 A      I think so.

4 Q      Okay.  So but for that question being raised

5 by the watershed team in Eucha-Spavinaw, Cargill did           08:50AM

6 nothing on its own to investigate the soluble P

7 prior to that time; correct?

8 A      We don't know that there was an issue prior to

9 that time.  There was a single grower to my

10 knowledge that had elevated soluble phosphorus come            08:50AM

11 back on his litter test and so there was some

12 questions asked about it and we were following up to

13 try to see if we could determine the root cause.

14 Q      When you said in the question does our -- does

15 our high level of animal protein explain the high              08:51AM

16 levels of soluble P, what is the source of the

17 animal protein that you're referring to there?

18 A      In this instance, I believe it was meat and

19 bone meal.

20 Q      Is that something that's introduced into the            08:51AM

21 feed for turkeys by Cargill, the meat and bone meal

22 that you just referred to?

23 A      Yes.

24 Q      Was there any other answer or results given to

25 you besides that which may be shown on this Exhibit            08:52AM
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1 No. 24, CTP Exhibit No. 24?

2 A      No.  To my knowledge that litter had been

3 stored in a shed and we were never able to ascertain

4 why those levels came back on the tests higher than

5 expected.                                                      08:52AM

6 Q      Did Cargill follow up and determine if any

7 other growers were having similar soluble P test

8 results as was indicated that brought this to your

9 issue?

10 A      Not to my knowledge.                                    08:52AM

11 Q      When did Cargill first know or suspect that

12 soluble P could be an effect on the environment?

13           MS. HILL:  Object to the form.

14 A      Cargill hasn't studied that issue.

15 Q      So even today it does not know whether soluble          08:53AM

16 P can have an effect on the environment?

17           MS. HILL:  Object to the form.

18 A      Certainly the best management practices that

19 we use on our farms and we encourage our growers to

20 use reduce the risk of soluble P issues, but we                08:53AM

21 haven't studied that issue.

22 Q      Okay.  You're reducing the risk and that risk

23 is risk to water quality; is that correct?

24 A      Yes, if improperly handled.

25 Q      Okay.  Since June of 2004, has Cargill                  08:53AM
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1 undertaken any other types of sampling or testing

2 relative to the levels of soluble P found in the

3 litter produced by its birds?

4 A      I don't know the answer to that.

5 Q      Did Cargill undertake any changes in the diet           08:54AM

6 produced -- let me rephrase it.  Did Cargill

7 undertake any changes after June of 2004 of the diet

8 provided for its turkeys relative to this issue of

9 soluble P?

10 A      We least-cost formulate our rations and so the          08:54AM

11 rations have changed a number of times from the time

12 period of 2004 until currently.

13 Q      Okay, and least-cost of the rations is --

14 well, let me just ask you to explain what that means

15 rather than me trying to explain.                              08:54AM

16 A      Basically the price of feed ingredients

17 changes on a daily basis, and while we have set

18 nutritional standards for our feed, we'll substitute

19 different ingredients based on the price of those

20 ingredients.                                                   08:55AM

21 Q      In order to keep the cost of the feed lower;

22 is that the goal?

23 A      Yes, within parameters.

24 Q      Sure, and did Cargill, as a result of this

25 issue being brought to its attention in June of                08:55AM
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1 2004, change its nutritional parameters in any way

2 to account for the high soluble P being produced in

3 the litter?

4 A      Not to my knowledge.  This was an isolated

5 incident to my recollection.                                   08:55AM

6 Q      But Cargill didn't do any other testing after

7 this of other litter samples, did it?

8 A      Our contract growers were getting litter

9 samples tested on an ongoing basis.

10 Q      And did Cargill go and retrieve those test              08:56AM

11 results and examine them to determine for itself if

12 this was in fact an isolated incident?

13 A      Not to my knowledge, but we weren't informed

14 that the problem continued either.

15 Q      Okay, and did Cargill make any effort to                08:56AM

16 determine if the problem existed in the IRW similar

17 to what was brought to your attention in the

18 Eucha-Spavinaw watershed?

19           MS. HILL:  Object to the form.

20 A      Not to my knowledge, but there were -- growers          08:56AM

21 were on an ongoing basis having litter samples

22 taken, so none of that was flagged to my attention.

23 Q      Even though they were having litter samples

24 taken in the IRW, did Cargill go and inspect the

25 litter sample test results to determine if there was           08:56AM
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1 high soluble P results in the IRW?

2 A      Not to my knowledge.  Those are things that

3 are part of growers' individual nutrient management

4 plans.

5 Q      Okay.  Did Cargill do anything to sample the            08:57AM

6 litter produced at the breeder farms in the IRW

7 after the June 23, '04 notice of high soluble P?

8           MS. HILL:  Object to the form.

9 A      Not to my knowledge.

10 Q      Okay.  Talking further about feed, if I asked           08:57AM

11 you, sir, of the documents that have been produced

12 by Cargill, which documents would best describe feed

13 formulas; is there a particular report or form that

14 has a title or a way of recognizing that report?

15           MS. HILL:  Object to the form.                       08:57AM

16 A      I understand that our feed formulas have been

17 submitted, so I don't know that there's an exact

18 title to those documents.

19 Q      We'll look at some forms in a little bit, and

20 maybe I can ask you again and we can see if that               08:58AM

21 clears that up.

22 A      Are we done with this one here?

23 Q      Yeah, I think we are.  Tell the court

24 generally what kind of grain is used for the feed

25 given to the turkeys, Cargill turkeys.                         08:58AM
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1 A      Can you restate the question?

2 Q      Yeah.  What kind of grains are relied on in

3 your formula to produce your turkeys?

4 A      Our rations are basically corn, soybean meal

5 rations.                                                       08:58AM

6 Q      Does Cargill grow any of its own grain that

7 may be used to produce its turkeys?

8 A      Not to my knowledge.

9 Q      Does Cargill use any manufactured grain, that

10 is genetically altered grain, in its feed for its              08:59AM

11 birds?

12 A      I don't know that I can answer that.

13 Q      Is the grain used in the IRW imported from

14 outside the IRW for use in feeding your turkeys?

15 A      Yes.                                                    08:59AM

16 Q      Does Cargill add phosphorus to the feed used

17 by its birds?

18 A      Yes. ***

19 Q      Let's look at Exhibit 60.  I believe there's a

20 compilation of some documents here, Mr. Maupin.  The           09:00AM

21 first page is a page called feed formula single

22 feed.  The date on this is 10-18-02.  Is this what

23 we would look to if we wanted to determine the feed

24 formulas generally provided to the Cargill turkeys

25 at least for this time period?                                 09:00AM
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1 A      This appears to be a feed formula batch mixing

2 ration, which would include the ingredients.

3 Q      And so if I were to look at this page, is this

4 a completed ration description, meaning everything

5 that's put in the feed at this time under a G market           09:01AM

6 no bakery-type feed, this would be all inclusive?

7 A      Can you restate your question?

8 Q      What I'm trying to determine is if I look at

9 this as a layperson not knowing what Cargill does --

10 let's start in the upper left-hand corner.  There's            09:01AM

11 a name for this particular batch, G market no

12 bakery; do you see that?

13 A      Yes.

14 Q      And for that particular run of that kind of

15 feed, is the description on this page inclusive of             09:01AM

16 all of its ingredients when provided to the bird?

17 A      It appears to be.

18 Q      Okay.  The next page in this document, 8524,

19 is a master record card.  Can you tell the court

20 what this is and how it relates to feed?                       09:01AM

21 A      This appears to be a recommendation and use

22 record for Virginiamycin, also known as Stafac.

23 Q      And what is that?

24 A      It's a product that's used for improved weight

25 gain and feed efficiency in turkeys.                           09:02AM
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1 Q      All right, and is that introduced into the

2 feed formulas to the turkeys or is it given to them

3 separate from the feed?

4 A      It's usually included in the feed.  We run it

5 periodically.  It's not always in the ration.                  09:02AM

6 Q      All right, so if we look back at the first

7 page, if in fact Virginiamycin was included, it

8 would be on this list on 8523?

9 A      Yes.

10 Q      Okay.                                                   09:03AM

11           MS. HILL:  Rick, let's just flag this

12 discussion here.  To the extent that we're talking

13 about what's in this feed formula and on Page 8523,

14 and this may go into ingredients and rations, then

15 we need to have the same discussion about attorneys            09:03AM

16 eyes only.  So let's flag this discussion, and we

17 will address whether it's attorneys eyes only or

18 not, but feed formulas are treated confidentially.

19           MR. GARREN:  I have no intention in going

20 into the makeup of the formula.  I'm trying to                 09:03AM

21 understand the production of the documents that have

22 been provided, but we can flag it and examine

23 whether or not a response in any way would in fact

24 create a confidence.

25 Q      Next page, 8529, is another feed formula with           09:03AM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 301 of 582



918-587-2878
TULSA FREELANCE REPORTERS

260

1 a different name.  Middle way down on this it says

2 hand add and then it has Fenbendazole.  I'm not sure

3 I pronounced that, but do you see that?

4 A      Fenbendazole.

5 Q      Is that -- when it says hand add, is that               09:04AM

6 something that is added to the feed?

7 A      I think that's a feed ingredient that's just

8 not run through our microingredient system.  They

9 hand add it.

10 Q      Okay.  So it's added after maybe the formula            09:04AM

11 is completed and then added and mixed in?

12 A      It's added during the mixing process.

13 Q      Okay, and the next page has another master

14 record card for that ingredient.  It's another drug

15 description for that particular drug.  Let me ask              09:04AM

16 you this:  Does Cargill use antibiotics in its feed

17 or in any way given to its birds in the growing

18 process?

19 A      Yes, at times we do.

20 Q      Give me an example or description generally of          09:05AM

21 when you would find the introduction of antibiotics

22 to the birds.

23 A      Is the question through the feed?

24 Q      At any time.  I'm asking how does antibiotics

25 -- how does Cargill introduce antibiotics to the               09:05AM
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1 birds either by way of feed or any other process?

2           MS. HILL:  I object.  I think your subjects

3 in your notice goes to feed formulas.  Outside of

4 feed, then we're outside the scope.  Go ahead and

5 answer.                                                        09:05AM

6           MR. GARREN:  Go down to the next category

7 and you'll find additives, and this will be an

8 additive.

9           MS. HILL:  And I think it's in feed

10 formulas is the topic.  So I'll note my objection.             09:05AM

11 Go ahead.

12 Q      Go ahead and answer it.  Tell me how

13 antibiotics are introduced to the birds that you

14 indicated does occur.

15 A      Our day-old poults in the hatchery receive an           09:06AM

16 injection of Garazole.  Past that from time to time

17 we run Stafac in the feed, Virginiamycin, and then

18 on veterinary recommendation for flock health,

19 disease situations, we'll sometimes run

20 Chlortetracycline in the feed.                                 09:06AM

21 Q      And are those the only three examples then in

22 which antibiotics are introduced to your birds?

23 A      Sometimes we'll run an antibiotic CTC or

24 Aureomycin in the water at the poultry farm for

25 disease as well.                                               09:07AM
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1 Q      Okay.  Skip over to the first colored page and

2 we'll have another set of documents.

3 A      We run Penicillin, too.

4 Q      Okay, and how is that introduced, the

5 Penicillin?                                                    09:07AM

6 A      Through the water primarily.

7 Q      All right, and is it -- how -- what is the

8 reason for why that would be introduced, Penicillin

9 that is?

10 A      It -- we use it for the treatment of                    09:07AM

11 cellulitis in turkeys.

12 Q      Okay.  That's a common ailment of turkeys, is

13 it not, cellulitis?

14           MS. HILL:  Object to the form.  Object,

15 beyond the scope.                                              09:07AM

16 A      It's somewhat seasonal, and it's mostly in

17 larger turkeys.

18 Q      Okay, and so in seasonal, what period of time

19 are you talking about?

20 A      Summer, warmer weather.                                 09:07AM

21 Q      Okay.  Skip over to the next colored page and

22 another set of documents starting with Bates number

23 31152, there's a document -- go past the color

24 insert, the first one.  Do you see 31152 there,

25 Bates number?                                                  09:08AM
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1 A      Yes.

2 Q      This is called a Springdale run report.  Can

3 you tell me how that differs from the first page

4 that we looked at that showed a feed formula; what

5 are we looking at in this document?                            09:08AM

6 A      This report appears to be by the batch totals

7 at the bottom in pounds, some longer run of mixes of

8 a type of feed.

9 Q      So how does it differ than what we see in the

10 first page of this Exhibit 8523?                               09:09AM

11 A      It would be an accumulation of some number of

12 batches.

13 Q      Okay.  So the first document of this Exhibit

14 8523 is a single batch, looking at the first page?

15 A      Yes.  That's -- the first one we looked at --           09:09AM

16 Q      Very first page, 8523.

17 A      That's a single three-ton batch of feed.  It's

18 a mixer size, and 31152 would be some accumulation

19 of mixes; shows 36 tons.

20 Q      Okay.  Are both of these reports that we're             09:09AM

21 looking at, 8523 and 31152, generated at the same

22 place?

23 A      Yes.  These would both be feed mill generated

24 documents.

25 Q      Okay.  So that I understand you, I could look           09:10AM
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1 at a run report and because it's an accumulation, it

2 might include several batch reports that we

3 identified as the first page of this exhibit?

4 A      Yes, I think that's correct.

5 Q      Okay.  Let's go to the next colored divider             09:10AM

6 and you might glance through the 10 or 12 pages

7 there and then I'll ask you to tell me what it is

8 we're looking at and how is it used in Cargill's

9 operation.

10 A      Just until the yellow tab?                              09:12AM

11 Q      Yeah, to the next divider.  The last page is

12 169963.  Is that what you have there?

13 A      Yes.

14 Q      Okay.  For somebody who doesn't understand

15 what he's looking at, how would you explain what it            09:12AM

16 is these documents represent?

17 A      These appear to be feed tag or use

18 recommendations for a number of different products

19 used in feed.

20 Q      And are these provided to the growers at any            09:12AM

21 time or are these used in-house by Cargill feed

22 mills?

23 A      Probably both.

24 Q      The first page refers to a product

25 Nitarsone-50.  That's -- that contains Roxarsone,              09:13AM
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1 does it not, that's a version of Roxarsone?

2 A      I think it's a different chemical.

3 Q      Okay.  Is it an arsenic-based chemical?

4           MS. HILL:  Object to the form.  Go ahead.

5 A      I think Nitarsone contains arsenic.                     09:13AM

6 Q      Okay.  How does Cargill use this set of

7 documents that we're looking at in its operations?

8 A      These are -- these appear to be copies of feed

9 tag recommendations for each of those products, a

10 number of different products here.                             09:13AM

11 Q      Okay, and feed tags, are they placed on bags

12 of the feed as a warning device; is that what you

13 referred to as a feed tag?

14 A      It could be or also attached to feed delivery

15 tickets at the farm.                                           09:14AM

16 Q      Okay.  Let's go to the next divider and the

17 first page of that is 113318.  This is a document by

18 Cargill that says George's Food, LLC, at the top.

19 Can you explain to me why Cargill has a document

20 that has George's Food, LLC, on it?                            09:14AM

21 A      I'm not sure which mill this came from, but we

22 manufacture feed in our Virginia mill for George's.

23 Q      Okay.  So this possibly is out of Virginia?

24 A      It could be.

25 Q      Does Cargill manufacture feed for any other             09:14AM
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1 poultry integrators besides George's?

2 A      Not on an ongoing basis.

3 Q      Does Cargill manufacture feed for any

4 integrators within IRW at any time?

5 A      I want to correct my previous statement.                09:15AM

6 Q      All right.

7 A      In Texas, I'm not positive, but we may have

8 already started making feed for Hiland in Texas.

9 Q      Okay.  Now, with regard to my question in the

10 IRW, does Cargill produce or manufacture feed for              09:15AM

11 any poultry integrators within the IRW?

12 A      Not to my knowledge.

13 Q      So does George's give you the formula in order

14 to manufacture the feed or do you decide what

15 formula to use in manufacturing their feed?                    09:15AM

16 A      I believe it's their formulation.

17 Q      All right.  Does Cargill sign a

18 confidentiality agreement with regard to the

19 contents of that formula?

20 A      I believe there is a confidentiality with               09:16AM

21 George's.  Are we done with this one?

22 Q      I think so.  Let's look at 47.  I think what

23 we see in the first part of Exhibit 47 are the

24 single run feed formulas that we saw earlier but

25 these at a different time that would be related to             09:17AM
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1 the Cargill Turkey Production, LLC, but these

2 reports that we're looking at on Exhibit 47, Page

3 42822, are essentially identical to the reports that

4 Cargill, Inc., was running that we saw in Exhibit 60

5 on Page 8523, are they not?                                    09:17AM

6           MS. HILL:  Object to the form.

7 Q      I mean Cargill Turkey Production is now using

8 the same type of formula reporting process that was

9 previously used by Cargill, Inc.; is that a fair

10 statement?                                                     09:17AM

11 A      The format of these two documents is very

12 similar.

13 Q      Well, are they run off the same source,

14 computers or printers?

15 A      Yes, I think so.                                        09:18AM

16 Q      All right.  So what I would find in Exhibit 47

17 is just a number of different types of feed formulas

18 on single runs if we're looking at these kind of

19 reports; is that correct?

20           MS. HILL:  You can look through the                  09:18AM

21 document.

22 A      Can you restate the question?

23 Q      Well, what I'm just trying to make sure is you

24 described Exhibit 60, the first page in it at 8523.

25 These next reports in the first part of 47 are                 09:18AM
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1 essentially the same but in a different time frame.

2           MS. HILL:  You're talking about the

3 documents before the first yellow piece of paper?

4           MR. GARREN:  Yeah, basically 42822 to

5 42883.                                                         09:18AM

6 Q      Though they might be a different formula,

7 they're single run formula batches similar to what

8 you talked about for Cargill, Inc.?

9 A      Yes, four different formulas.  They're not the

10 same formulas.                                                 09:18AM

11 Q      No, I agree with that.  We have several kinds

12 of formulas that are used?

13 A      Right.

14 Q      All right, but the point I guess is this

15 document would contain all the ingredients for that            09:19AM

16 batch run as shown on a single report; correct?

17 A      Can you restate that question?

18 Q      Yes, sir.  For each of these pages that show a

19 feed formula and a different name of a feed formula,

20 all the ingredients that would have gone into the              09:19AM

21 formula that would in fact be presented to the birds

22 for consumption would be listed on a feed formula

23 such as we're seeing in Exhibit 47, 42822 through

24 42883?

25 A      By batch, that would be correct.                        09:19AM
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1 Q      Okay.  Let's go to the next section in this

2 Exhibit 47.  Tell me what this computer run document

3 is for.  It's called Cargill Turkey Products dated

4 in January of '05, feed formula report 2005, week 34

5 and it's at Bates number 113741.                               09:20AM

6 A      Can you give me just a second.  I didn't look

7 through that whole previous document.

8 Q      Sure.

9 A      Okay.

10 Q      The next section is a series of similar                 09:21AM

11 reports called feed formula report, and it appears

12 that this report is for the same week in 2005.  Can

13 you tell me what Cargill uses this for and what it

14 tells us?

15 A      These -- I probably should take a minute and            09:21AM

16 look through this entire document.  I want to know

17 exactly what is in it.  Just to the yellow tab?

18 Q      Yes, sir.

19 A      Okay.  Can you restate the question?

20 Q      Tell me what these are.                                 09:24AM

21 A      These are for a number of different feed

22 types, some breeder, some grow-out formulations.

23 They're the amount of each ingredient that would go

24 into a ton of feed and the cost of those

25 ingredients, and it gets you a cost per ton and a              09:24AM
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1 cost per hundred weight.

2 Q      All right.  Who produces these reports?

3 A      This would also be done at the feed mills.

4 Q      Is the list of ingredients that we see on here

5 complete for that particular type of feed that's               09:24AM

6 listed at the item number at the -- very near the

7 top?

8 A      Yes, I think it would be.

9 Q      Okay, and would you agree with me that the

10 item number, the breeder -- well, in this case the             09:24AM

11 type of feed that's being described has feed -- has

12 an item number associated with it for record

13 keeping?

14 A      Yes.

15 Q      And, likewise, Cargill keeps -- for record              09:25AM

16 keeping for each kind of ingredient it assigns a

17 number, does it not?

18 A      Yes, there's a code.

19 Q      So corn is in this example No. 1, soymeal is

20 No. 14, but that code is consistent whenever used in           09:25AM

21 these kind of reports, is it not?

22 A      By location, the number is consistent.  I'm

23 not positive it's consistent across different

24 locations.

25 Q      Okay.  Let's go -- let me ask you this:  Are            09:25AM
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1 there -- how many feed mills exist for producing

2 feed utilized by birds grown in the IRW?

3           MS. HILL:  For Cargill?

4           MR. GARREN:  For Cargill.

5 A      For Cargill -- the question is Cargill, not             09:26AM

6 Cargill Turkey Production, LLC?

7 Q      We're going to start with Cargill, Inc.  We'll

8 just start there.

9 A      Okay.

10 Q      How many feed mills provided feed to the birds          09:26AM

11 raised in the IRW for Cargill, Inc.?

12 A      I'm still not sure I understand the question.

13 This is before the Cargill Turkey Production, LLC?

14 Q      Yes, sir, uh-huh.

15 A      To my knowledge, one.                                   09:26AM

16 Q      Is that the feed mill in Springdale?

17 A      Yes.

18 Q      Okay.  Let me ask it this way:  Does Cargill,

19 Inc., have a feed mill -- other feed mills in the

20 region besides Springdale?                                     09:27AM

21 A      Yes.

22 Q      And is one in California, Missouri?

23 A      Yes.

24 Q      And does -- has Cargill at any time relied on

25 the feed produced at that feed mill to supply its              09:27AM
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1 birds within the IRW?

2 A      Not to my knowledge.

3 Q      All right.  Is there any other feed mill that

4 Cargill would rely on besides Springdale to provide

5 feeds to the birds within the IRW?                             09:27AM

6 A      There is in Cargill -- there is in Springdale

7 a Cargill Animal Nutrition mill, and it's possible

8 at some point during the history of our business

9 there that they made feed for the birds in the IRW,

10 but I don't have direct knowledge of that.                     09:27AM

11 Q      Does the Animal Nutrition mill sit at a

12 separate location from the turkey feed mill, what we

13 refer to it as, in Springdale?

14 A      Yes.

15 Q      Does the Animal Nutrition mill then produce             09:28AM

16 feed for other animals besides turkeys or poultry?

17 A      Yes.

18 Q      What kind of animals?

19 A      I don't know all the types.

20 Q      Generally speaking.                                     09:28AM

21 A      I know they make dairy feed there, probably

22 other large animal types.

23 Q      Now, is that Springdale feed mill still

24 operating today and producing for Cargill Turkey,

25 LLC?                                                           09:28AM
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1 A      I don't want to confuse your question.  Which

2 mill are you asking about?

3 Q      The feed mill that is the non-Animal Nutrition

4 mill.  That's what you referred to it.  You've only

5 referred to the feed mill as a feed mill for                   09:28AM

6 turkeys.  So using the term feed mill as a turkey

7 provider, is the Springdale feed mill still

8 providing all of the feed or rations for the turkeys

9 grown in the IRW?

10 A      Yes.                                                    09:29AM

11 Q      And that's exclusively provided -- let me

12 rephrase.  The feed mill in Springdale is

13 exclusively providing the rations for its birds in

14 the IRW?

15 A      Yes.                                                    09:29AM

16 Q      Okay.  Let's look at that same exhibit.  Go to

17 the next tab, and the first document at 106870 is a

18 document called --

19           MR. GARREN:  I missed the five one.  Let's

20 try to get through this real quick.  I don't think             09:29AM

21 we'll make it.  Let's take a break and change the

22 tape and we'll talk about these last two sets.

23           VIDEOGRAPHER:  We're now off the Record.

24 The time is 9:29.

25             (Following a short recess at 9:29 a.m.,            09:30AM
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1 proceedings continued on the Record at 9:42 a.m.)

2           VIDEOGRAPHER:  We're back on the Record.

3 The time is the 9:42 a.m.

4           MR. GARREN:  Mr. Sanders, are you still

5 there?                                                         09:42AM

6           MR. SANDERS:  Yes.  This is Bob Sanders for

7 the Cal-Maine defendants.

8           MS. GRIFFIN:  And Jennifer Griffin is here

9 for Willow Brook as well.

10           MR. GARREN:  Thank you.  If you guys leave,          09:42AM

11 will you announce it so we'll have a Record that's

12 clear.  And then, Bruce, you've come in today.

13 Would you mind announcing your Record?

14           MR. FREEMAN:  Bruce Freeman, Conner &

15 Winters, here for Simmons.

16           MR. GARREN:  Thank you.

17 Q      Mr. Maupin, back on this Exhibit No. 47, we go

18 to the next section, and the first document is Bates

19 106870.  Are you there?

20 A      Yes.                                                    09:43AM

21 Q      I'm going to ask you a couple of real quick

22 questions and we're going to eliminate some pages in

23 this section I believe.  Has Harrisonburg ever

24 supplied feed for use in the IRW for turkeys grown

25 there?                                                         09:43AM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 316 of 582



918-587-2878
TULSA FREELANCE REPORTERS

275

1 A      No.

2 Q      Has Waco ever provided feed to the birds grown

3 in the IRW?

4 A      Not to my knowledge.

5 Q      And California, Missouri, has it ever produced          09:43AM

6 feed for the IRW birds?

7 A      Not to my knowledge.

8 Q      Okay.  So looking at Page 106871 that talks

9 about Springdale, tell the court just what this

10 document is.                                                   09:43AM

11 A      This is a sheet that would be used at our

12 Springdale feed mill by either our nutritionists or

13 our merchants.  It shows percentages of different

14 ingredients within the rations, grow-out rations.

15 Q      Okay.  This has several dates across the top,           09:44AM

16 does it not, or at least March of '04 and April of

17 '04 I see.  Is this a report that's created on a

18 regular basis?

19 A      It's created to my knowledge whenever we have

20 a change in least-cost formulation.                            09:44AM

21 Q      Okay.  Is this document then relied upon

22 primarily for least-cost accounting and purchasing?

23 A      It's a part of that I think.

24 Q      Just a part of it?

25 A      Yes.                                                    09:44AM
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1 Q      Is it relied on by the nutritionists for feed

2 formula purposes?

3 A      Yes.

4 Q      Let's go to the last section of this Exhibit

5 47 and there's a page there, Bates number 96060, and           09:45AM

6 it says Harrisonburg feed mill inventory variance

7 report.  Since we've established Harrisonburg

8 doesn't supply birds to the IRW, is there a feed

9 mill inventory variance report that is utilized by

10 the Springdale facility feed mill?                             09:45AM

11 A      I think there is.

12 Q      Knowing that this is a Harrisonburg report,

13 inventory report, can you tell me is the one in

14 Springdale similar in nature to what we see here for

15 Harrisonburg?                                                  09:45AM

16 A      I don't know that I recall the exact format,

17 but the information would be similar.

18 Q      All right, and what is this report used for

19 assuming -- let's -- let me ask it this way:  Is the

20 report in Springdale relied upon for the same or               09:46AM

21 similar reasons that one would rely upon it in

22 Harrisonburg?

23           MS. HILL:  Object to the form.

24 A      Can you restate the question?

25 Q      Yeah.  If I were looking at a Springdale                09:46AM
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1 report here instead of a Harrisonburg report, what

2 I'm trying to establish from you is would the

3 Springdale report be relied upon similarly that one

4 would rely upon the Harrisonburg report?

5           MS. HILL:  Object to the form.                       09:46AM

6 Q      For use in its production?

7 A      It would be relied on for the same types of

8 information.

9 Q      Okay, and tell the court what it is that this

10 report is used for or relied on.                               09:46AM

11 A      For some ingredients it's relied on for

12 accounting purposes with regard to the drugs and

13 medications listed on the sheet.  Those inventory

14 reconciliations are required by the FDA.

15 Q      Okay.  What is the period of time being                 09:47AM

16 reported here?

17 A      One week.

18 Q      Is this normal for this report, this variance

19 report, to run it for a one-week period, or are

20 there other intervals?                                         09:47AM

21 A      To my knowledge it is.

22 Q      It is usually one week?

23 A      One week.

24 Q      Who uses or relies on this document?

25 A      Feed mill managers and accountants.                     09:47AM
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1 Q      All right.  When it talks about beginning

2 inventory, is that inventory that would be held at

3 that particular feed mill?

4 A      Yes.

5 Q      Are the feed formulations generally the same?           09:48AM

6 A      Are we done with this one?

7 Q      Yeah, I think we are.  Are the feed

8 formulations generally the same in Springdale as

9 they would be in, let's say, the California,

10 Missouri complex?                                              09:48AM

11           MS. HILL:  Objection, beyond the scope.

12 A      The feed formulations are different by

13 location and by bird type.

14 Q      And I'll give credit to the fact that they're

15 different by bird type.  That's true in any                    09:48AM

16 location; correct?

17 A      Yes.

18 Q      All right.  So based upon the premise that

19 we're talking about one type of bird, are the feed

20 formulations different in the Springdale complex               09:48AM

21 than they are in the California, Missouri complex?

22           MS. HILL:  Objection, beyond the scope.

23 A      Yes, they would be different.

24 Q      And why would they be different?

25           MS. HILL:  Objection, beyond the scope.              09:49AM
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1 A      Cost and availability of ingredients.

2 Q      All right.  Is that the main criteria for why

3 there would be a difference between the two

4 complexes in the feed formula?

5           MS. HILL:  Objection, beyond the scope.              09:49AM

6 A      And for us, bird type.  Those complexes

7 produce different types of birds.

8 Q      All right.  Other than cost and availability,

9 are the feed formulas for a big tom essentially the

10 same through Cargill's operations?                             09:49AM

11           MS. HILL:  Objection, beyond the scope.

12 A      In basic terms they would be similar, though

13 not exactly alike.

14 Q      Okay.  Are the medications generally the same

15 throughout Cargill's operations as used in, let's              09:50AM

16 say, Springdale?

17           MS. HILL:  Objection, beyond the scope.

18 A      They vary by location.

19 Q      And they vary for what reasons?

20           MS. HILL:  Objection, beyond the scope.              09:50AM

21 A      Flock health for the most part.

22 Q      Okay.  There are certain medications

23 introduced for preventative purposes, are there not?

24 A      Yes.

25 Q      And are those generally the same throughout             09:50AM
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1 Cargill's operations, those medications?

2           MS. HILL:  Objection, beyond the scope.

3 A      They can be.

4 Q      Does Cargill introduce nitrogen compounds to

5 its feed?                                                      09:51AM

6 A      I'm not sure I understand your question.

7 Q      Does -- other than the natural-occurring

8 elements of nitrogen within, let's say, corn or soy

9 or any of the other types of ingredients, does it

10 add any nitrogen compounds to the feed for the birds           09:51AM

11 in the IRW?

12 A      You're asking a chemical question.  I would

13 assume that there are nitrogen compounds that are

14 included in the feed ration.

15 Q      And when you say you assume, let's ask it this          09:51AM

16 way:  Has in the past Cargill introduced nitrogen

17 compounds to the feed?

18           MS. HILL:  Objection, beyond the scope.

19 A      I don't know.  You're asking a chemical

20 question, and I'm not positive I can answer it                 09:52AM

21 correctly the way you're asking it.

22 Q      Okay.  Do you know whether or not there are

23 certain components of the feed ration that have

24 nitrogen compounds within it?

25           MS. HILL:  Are you limiting your questions           09:52AM
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1 to the IRW here?

2           MR. GARREN:  I'm speaking to the Springdale

3 complex.

4           MS. HILL:  Okay.

5 A      I'm not a chemist, so I'm having trouble                09:52AM

6 answering the question the way you asked it.

7 Q      Well, as a non-chemist, do you know whether or

8 not there's nitrogen in any part of the feed ration?

9 A      Yes, I think there is.

10 Q      Okay, and to your knowledge has there always            09:52AM

11 been nitrogen in the feed formulation?

12 A      It's a natural-occurring element.  I'm sure it

13 exists in our feed ration.

14 Q      Okay, and it continues to be in the feed

15 ration used by Cargill Turkey Production, LLC; is              09:53AM

16 that correct?

17 A      Can you restate the question?

18 Q      The nitrogen compounds that exist in the feed

19 formula, does Cargill Turkey continue to use those

20 same nitrogen compounds today as Cargill did in the            09:53AM

21 past?

22           MS. HILL:  Object to the form.

23 A      I don't know.  You're asking me a chemical

24 question about nitrogen compounds.

25 Q      Well, you said --                                       09:53AM
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1 A      I've answered it the best I can.

2 Q      What I'm asking you now -- in a different time

3 frame we're talking about Cargill, Inc.  Are the

4 same type of rations that may contain nitrogen

5 compounds utilized by Cargill Turkey Production as             09:53AM

6 were used by Cargill?

7 A      Yes, the rations are similar.

8 Q      All right.  Do the formulas for the feed

9 provided to the birds in the IRW contain copper?

10 A      Yes.                                                    09:54AM

11 Q      And do those same feed formulas contain zinc?

12 A      Yes.

13 Q      Are there any other metals, that might even be

14 referred to as trace metals, that are contained in

15 the feed formulas to your knowledge?                           09:54AM

16 A      You're asking me a chemical question again.

17 I'm sure there are a lot of different metals that

18 occur in a feed formulation that are naturally

19 occurring.

20 Q      Does -- has Cargill in the past utilized any            09:54AM

21 hormones in its feed formulas or -- well, let's just

22 stop there at feed formulas.

23 A      Not to my knowledge.

24 Q      Does Cargill Turkey Production, LLC, utilize

25 any feed formulas that contain hormones?                       09:55AM
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1 A      Not to my knowledge.

2 Q      Are hormones introduced in any other way

3 besides through feed formulas to the birds raised by

4 Cargill, Inc., now or in the past?

5           MS. HILL:  Objection, beyond the scope.              09:55AM

6 A      Not to my knowledge.

7 Q      You talked earlier about antibiotics being

8 used.  Do you know how long antibiotics have been

9 used by Cargill, Inc., in the past?

10 A      I don't know the answer to that.                        09:55AM

11 Q      You mentioned that Cargill uses Penicillin.

12 Are there any other antibiotics that are usually or

13 normally approved for human use besides Penicillin

14 that Cargill uses for its birds?

15 A      I'm not an expert on what drugs are used in             09:55AM

16 humans versus animals.  So I'm not positive I can

17 answer that.  I know the ones that are used in

18 turkeys.

19 Q      How long does Cargill maintain records

20 regarding the ingredients in its feed provided to              09:56AM

21 the birds?

22 A      I believe that record retention policy is a

23 minimum of seven years.

24 Q      Would the document that we see on the first

25 page of Exhibit 47 be one of those kinds of                    09:56AM
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1 documents that would be retained in that retention

2 policy?

3 A      I think so.

4 Q      All right.  Does Cargill Turkey Production

5 since 2004 until today grow similar types of birds             09:57AM

6 in the IRW as it did in Eucha-Spavinaw, such as

7 either a big tom or a little tom or a big hen?

8 A      Can you restate the question?

9 Q      Do you grow similar types of birds in both

10 Eucha-Spavinaw watershed as you do in the Illinois             09:57AM

11 River watershed?

12 A      Yes.

13 Q      What kind of birds are those?

14 A      In the Springdale complex we raise a bird type

15 we call regular hens.                                          09:57AM

16 Q      Uh-huh.

17 A      And a bird type we call big toms currently.

18 Q      Okay.  In the Eucha-Spavinaw you raise what

19 kind of birds there?

20 A      Same bird types.                                        09:58AM

21 Q      Okay.

22 A      Are we done with this one?

23 Q      Yes, we are.  All right.  I'm going to move

24 into a different subject and talk about corporate

25 history, its business, organizational structure and            09:59AM
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1 things of that nature.  All right?

2           MS. HILL:  So you can mark that as the end

3 of your flagged area as far as our attorneys eyes

4 only discussion on feed formulas.

5           MR. GARREN:  Counsel, we're applying the             09:59AM

6 same approach that we talked about off the Record

7 last night in the area you just described?

8           MS. HILL:  Yes.  You want to put that on

9 the Record?  It doesn't matter.

10           MR. GARREN:  I don't think we have to.               09:59AM

11           MS. HILL:  That's fine.

12           MR. GARREN:  I think we're under an

13 agreement of understanding of what we're trying to

14 do.

15           MS. HILL:  Okay. ***                                 09:59AM

16 Q      Let's talk a little bit about the history, and

17 let me tell you what I know, and if I'm correct, you

18 can agree with me, and we can move on a little bit

19 quicker.  Cargill, Inc., resulted from a merger of

20 the Cargill Elevator Company and other Cargill                 09:59AM

21 businesses in 1936.  Is that true to your knowledge?

22 A      That's not an exact date that I know.

23 Q      Okay.  On or about that time?

24 A      I don't know that I've seen that date.

25 Q      Cargill, Inc., is a privately owned company;            10:00AM
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1 is that correct?

2 A      Yes, that's correct.

3 Q      Do you know the names of the persons who own

4 that company?

5 A      Can you restate your question?                          10:00AM

6 Q      Do you know the names of the persons owning

7 Cargill, Inc.?

8 A      Primarily those shareholders are in the

9 Cargill and MacMillan families.

10 Q      Okay.  Do you know how many of those people             10:00AM

11 there are?

12 A      The last number I heard there were 117.

13 Q      Okay.

14           MS. GRIFFIN:  Rick, this is Jennifer.  I'm

15 going to drop off.  They've called in on the other             10:00AM

16 deposition.

17           MR. GARREN:  Okay.

18           MS. GRIFFIN:  Thank you.

19 Q      When did Cargill first enter the poultry

20 production business at any location?                           10:01AM

21 A      I don't think I know the answer to that

22 question.

23 Q      When did Cargill first enter the poultry

24 production business within the IRW?

25 A      I believe that date was in mid 1970's.                  10:01AM
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1 Q      Let me hand you Exhibit No. 2.  This is an

2 affidavit prepared and signed by Steven Willardsen

3 for Cargill, and it's filed as document 1136 in this

4 litigation.  Do you know who Steven Willardsen is;

5 can you tell me what his title is at this                      10:02AM

6 approximate time of April of '07?

7 A      In April of '07 he was vice president of

8 Cargill Value Added Meats and president of Cargill

9 Turkey Production, LLC.

10 Q      Okay.  I believe in this document he gives us           10:02AM

11 some dates.  Have you read this document before or

12 seen this document?

13 A      I think I have seen this.

14 Q      Okay.  Do you have any reason to -- having

15 looked at it in the past, do you have any reasons              10:03AM

16 today to dispute any of the dates or statements that

17 he's made in this affidavit as, in fact, factually

18 incorrect or otherwise?

19 A      Not to my knowledge.

20 Q      All right.  At the bottom of Page 2 starting            10:03AM

21 at Paragraph 14, it says under the title Cargill

22 entities, domestic turkey production.  In the U.S.

23 Cargill and/or its affiliated companies have been in

24 the turkey processing business since 1967.  Is the

25 processing business different than growing of the              10:04AM
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1 turkeys or is that included in that statement?

2 A      I think that statement would include both.

3 Q      All right.  Look at Paragraph 18, it says in

4 Arkansas CTP, which refers to Cargill Turkey

5 Production and its affiliated companies, have                  10:04AM

6 facilities in Springdale, Gentry, Ozark, Arkansas,

7 by the Springdale complex, and that complex was

8 established in 1964 and employs approximately a

9 thousand people.  You said you thought that in the

10 IRW production started in the mid '70's.  Would the            10:04AM

11 mid to early '60's be more accurate?

12 A      Cargill purchased the Springdale plant as part

13 of an acquisition in 1975.

14 Q      What does this mean that Cargill Turkey or CTP

15 as it's referred to here had facilities in                     10:05AM

16 Springdale in 1964?

17 A      I'm not sure if that discusses the date that

18 the predecessor started business there.  I'm not

19 sure of that date.

20 Q      The predecessor meaning what?                           10:05AM

21 A      Ralston Purina or who preceded them at

22 Springdale.

23 Q      Well, this says that CTP is identified as

24 Cargill Turkey Production, LLC, in Paragraph 6, and

25 since we know CTP didn't come into existence until             10:05AM
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1 2004, I'm a little bit perplexed as to what

2 Paragraph 18 means, and I'm asking you, maybe you

3 can explain it.  When it says in Arkansas CTP and

4 its affiliated companies have facilities in

5 Springdale, do you know what that means?                       10:06AM

6 A      The affiliated company to CTP would be Cargill

7 Value Added Meats in Springdale.

8 Q      All right.  So Cargill Value Added Meats had

9 operations in 1964 at the Springdale complex?

10           MS. HILL:  Object to the form.                       10:06AM

11 A      Not to my knowledge.  I didn't do the research

12 on that 1964 date, and I haven't seen it, so I'm not

13 sure I can answer your question.

14 Q      What are you relying on that's different than

15 Mr. Willardsen's affidavit here as to when Cargill             10:06AM

16 Turkey or Cargill, Inc., began turkey operations in

17 the IRW?

18           MS. HILL:  Object to the form.

19 A      The date I gave you regarding mid 1970's, 1975

20 is a date that I obtained from research within our             10:07AM

21 legal department.

22 Q      And what happened in 1975 that you say was the

23 commencement of Cargill producing turkeys in the

24 IRW?

25 A      That's the purchase by Cargill of the plant in          10:07AM
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1 Springdale from Ralston Purina.

2 Q      Okay.  Let me ask it this way and maybe this

3 is where we're having some verbiage problems.  Did

4 Cargill raise chickens in the IRW before it raised

5 turkeys?                                                       10:07AM

6 A      I believe the chickens to my recollection

7 started about 1978.

8 Q      Okay, and how did that occur that chickens

9 were being raised in 1978 by Cargill?

10 A      For some period of time both chickens and               10:08AM

11 turkeys were processed in the plant in Springdale,

12 Arkansas.

13 Q      Okay, but chickens were grown by turkey -- by

14 Cargill also; correct?  Let me rephrase.  Cargill

15 also grew -- I'm stuck on turkeys.  Cargill also               10:08AM

16 grew chickens in the IRW at some time in the past;

17 correct?

18 A      Yes.

19 Q      All right, and what was the first date that

20 Cargill began growing chickens in the IRW?                     10:08AM

21 A      I believe the layer operation in Lincoln,

22 Arkansas began in the early 1970's.

23 Q      All right.  Did they grow -- they also grew

24 broilers, did they not, Cargill?

25 A      Yes.                                                    10:08AM
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1 Q      Okay, and when did the -- were they part of

2 the operations that was the layer operation?

3 A      No.  They were separate.

4 Q      Okay, and where were the broilers grown and

5 when?                                                          10:09AM

6 A      I believe that date is from 1978 to 1985.

7 Q      And when did the layer operation operate; from

8 1970 to when?

9 A      From the early 1970's from my research up

10 until 1989.                                                    10:09AM

11 Q      Do you know the volume of broilers produced on

12 an annual basis by Cargill during the '78 to '85

13 period generally?

14           MS. HILL:  Objection, beyond the scope.

15 A      No, I do not.                                           10:09AM

16 Q      Do -- does Cargill know the volume of layers

17 it produced on an annual basis from '70 to '89?

18           MS. HILL:  Objection, beyond the scope.

19 A      I don't know that number.

20 Q      Reading Paragraph 18 again, can you explain to          10:10AM

21 me what is meant by CTP have facilities in

22 Springdale, Gentry and Ozark; can you tell me what

23 those are then, and I'm talking about the 1964 date

24 here.

25           MS. HILL:  Object to the form.                       10:10AM
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1 A      I don't know anything about the 1964 date.

2 Q      So as far as you know today, the earliest

3 production by Cargill for poultry in the IRW was the

4 purchase from 1975, the plant from Ralston Purina

5 and then later the chickens in '78 and the layers              10:10AM

6 in --

7 A      The layer operation may predate the 1975 date.

8 Q      The layer operation, was it part of the

9 purchase from Ralston?

10           MR. SANDERS:  Jennifer, are you there?               10:11AM

11 A      Not to my knowledge.

12 Q      Was the broiler purchase associated with the

13 purchase with Ralston?

14 A      I don't think so.

15 Q      Who did Cargill -- did Cargill --                       10:11AM

16           MR. SANDERS:  Is anybody here?

17           MS. HILL:  Can you hear us, Bob?  Bob, can

18 you hear us?

19           MR. GARREN:  We'll go off the Record while

20 we fix this mess.                                              10:12AM

21           VIDEOGRAPHER:  We're now off the Record.

22 The time is 10:11 a.m.

23            (Whereupon, a discussion was held off

24 the Record.)

25           VIDEOGRAPHER:  We are back on the Record.            10:12AM
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1 The time is 10:12 a.m.

2 Q      In your research, sir, did you not read this

3 affidavit in preparing for your deposition as to the

4 history of Cargill and its operations?

5 A      I saw this affidavit, yes.                              10:12AM

6 Q      All right, and can you explain to me the

7 discrepancy that we seem to be having, at least in

8 my understanding of your testimony, with regard to

9 Paragraph 18 by Mr. Willardsen's affidavit and your

10 statements today?                                              10:13AM

11           MS. HILL:  Object to the form.

12 A      I'm not sure if there is a discrepancy.

13 Cargill purchased the Springdale operation from

14 Ralston Purina in 1975, and so it probably predated

15 that date.  The exact date that they started                   10:13AM

16 business there, I don't know.

17 Q      So it's Cargill, through Mr. Willardsen,

18 making a statement then that an affiliated company

19 of CTP would include Ralston, a previous operation?

20           MS. HILL:  Object to the form.                       10:13AM

21 A      No, I don't think he's making that assumption.

22 Q      Can you explain to me then, because I'm pretty

23 dense right now, as to how we have in Arkansas CTP

24 and affiliated companies described as the Springdale

25 complex being established in 1964?                             10:13AM
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1           MS. HILL:  Object to the form.

2 A      Those appear to be two different thoughts in

3 that sentence.  The facilities in Springdale that

4 are part of CTP are the feed mill, the hatchery in

5 Gentry and our operation in Ozark, Arkansas.  The              10:14AM

6 second part of that sentence is a different thought

7 I think.

8 Q      Well, it defines the affiliated companies and

9 its facilities in Springdale, Gentry and Ozark as

10 the complex; do you see that?                                  10:14AM

11 A      Yes.

12           MS. HILL:  Object.

13 Q      Tell me what you understand those facilities

14 to be.

15 A      I think I just stated that.                             10:14AM

16 Q      Tell me again.  The hatchery?

17 A      The CTP operations in the Springdale complex

18 are the feed mill in Springdale, the hatchery in

19 Gentry and our Ozark, Arkansas operation.

20 Q      Which is what?                                          10:14AM

21 A      Breeders.

22 Q      Okay.  Now, would you agree with me that you

23 were growing birds, breeders in Ozark in 1964?

24           MS. HILL:  Object to the form.

25 A      The date I've seen on that operation is 1967.           10:15AM
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1 Q      Was the facilities described as the Springdale

2 complex in Paragraph 18 of Mr. Willardsen's

3 affidavit, did they include any growing of bird

4 operations at any of those locations?

5           MS. HILL:  Object to the form.                       10:15AM

6 A      I don't know the answer to that question.

7 Q      Am I correct in understanding that when

8 Cargill acquired facilities in what is described as

9 the Springdale complex, were birds being grown in

10 that complex?                                                  10:16AM

11 A      Yes, to my understanding birds were being

12 grown in that complex when they were purchased.

13 Q      And what kind of birds were they?

14 A      Turkeys.

15 Q      Okay.  Any chickens?                                    10:16AM

16 A      Not to my knowledge.

17 Q      To follow that thought then, when did -- were

18 chickens, either the layers or the broilers, grown

19 in the IRW as part of the Springdale complex at a

20 later date?                                                    10:16AM

21 A      Broilers were grown in the Springdale complex

22 after the purchase from Ralston Purina.

23 Q      Okay.  Was the purchase of the layer operation

24 from someone other than Ralston?

25 A      Yes, I think it was.                                    10:17AM
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1 Q      And who was that person or entity?

2 A      I don't recall.

3 Q      When Cargill acquired Nutrena Feeds or Nutrena

4 Mills, Inc., did it include any bird operations?

5 A      I don't know the answer to that question.               10:17AM

6 Q      Did Cargill produce feed for livestock and

7 poultry from Nutrena Mills after its acquisition?

8 A      Can you restate the question?

9 Q      Did Cargill produce poultry feed after its

10 acquisition of the Nutrena Mills, Inc., in 1951?               10:18AM

11 A      Is that a location-specific question or --

12 Q      No.  I'm talking about a company.  I'm talking

13 about, it acquired Nutrena Mills, Inc., in 1951, and

14 I'm trying to find out if in the manufacture of the

15 livestock and poultry feed at that location, did it            10:18AM

16 also grow birds as a result of the purchase from

17 Nutrena Mills?

18 A      Nutrena is a large company to my knowledge,

19 and so they probably have produced poultry feed at

20 some of those mills.                                           10:19AM

21 Q      Okay, and -- let me ask my question again.

22 Did Cargill, besides producing poultry feed at that

23 location, did it also acquire any bird growing

24 operations?

25           MS. HILL:  Object to the form.                       10:19AM
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1 A      I don't understand your question.

2 Q      As part of the acquisition from Nutrena, did

3 Cargill acquire any bird growing operations?

4 A      Is this a Springdale question or a --

5 Q      No.  It's a general question.  When it                  10:19AM

6 acquired Nutrena, wherever it is, did Cargill

7 acquire any bird growing operations?

8 A      I don't know the answer to that.

9 Q      Okay.  Tell me, what is the difference between

10 a platform and a business unit in Cargill's                    10:19AM

11 organization?

12 A      A platform is a group of business units that

13 are similar in nature.  A business unit is a

14 specific business within Cargill.

15 Q      How many current platforms are there for                10:20AM

16 Cargill, Inc.?

17 A      Seven.

18 Q      Has that been different over the past?

19 A      Yes, it has changed.

20 Q      And has it been a greater or a lesser number            10:20AM

21 than seven in the past?

22 A      Both.

23 Q      When was it -- how long has it been seven

24 platforms?

25 A      To my knowledge about a year.                           10:20AM
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1 Q      What was it before being seven platforms; what

2 was the number?

3 A      I believe the number was eleven.

4 Q      And for how long was it eleven platforms?

5 A      I don't know the answer to that.                        10:21AM

6 Q      How many business units exist currently under

7 the seven platforms?

8 A      I think there are about 80.

9 Q      And how long have there been 80 business

10 units?                                                         10:21AM

11 A      About a week.

12 Q      Okay.  Prior to being 80 business units, what

13 were the number of business units?

14 A      I think it was 79.

15 Q      And how long had there been 79 business units?          10:21AM

16 A      Don't know the answer to that.

17 Q      Is a platform a legal entity such as a

18 corporation, LLC or partnership?

19 A      A platform in our case -- I'm not sure about

20 every case.  In our case a platform is an                      10:22AM

21 incorporated business.

22 Q      I'm not sure I understand.  In your case, what

23 does that mean?  In your case it's an incorporated

24 business, what does that mean?

25 A      Our platform until recently had been Cargill            10:22AM
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1 Meat Solutions.  That was an incorporated business.

2 Q      Okay.  Let's -- I don't think my question was

3 as specific as that.  I'm talking about generally

4 you have -- when there are seven platforms, are

5 those platforms legal entities?                                10:22AM

6 A      My response was I don't know that every one of

7 those is a legal entity as far as the business.  I

8 know ours is.

9 Q      Okay, and when you say ours, you're referring

10 to the business of turkey production?                          10:22AM

11 A      Yes.

12 Q      All right, and that is Cargill Meat Solutions,

13 Inc., or -- I'm sorry.  Is that currently Cargill

14 Meat Solutions, Inc.?

15 A      Our platform is currently called Cargill                10:23AM

16 Animal Protein.

17 Q      Is that a corporation or other legal entity?

18 A      Not at this time.

19 Q      So how do you describe what that platform is?

20 A      It's not an incorporated business but it's an           10:23AM

21 operating unit within Cargill.

22 Q      Does it have managers?

23 A      There are people that are designated to work

24 for the platform, and so business unit managers

25 would report to people in a platform capacity.  I              10:24AM
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1 don't know if the term is, technically, managers.

2 Q      When did the Cargill Animal Protein platform

3 come into existence?

4 A      Earlier this year.

5 Q      And prior to that, what platform -- under               10:24AM

6 which platform was the business of Cargill Turkey

7 Production?

8 A      Cargill Meat Solutions.

9 Q      And how long was the turkey production

10 business under Cargill Meat Solutions' platform?               10:24AM

11 A      About five years.

12 Q      So in that sense -- so it was before the 2004

13 LLC creation?

14 A      I think the date is something in 2003.

15 Q      That CMS came into being?                               10:25AM

16 A      Yes.  I'm going to correct that.  That's when

17 I know that our turkey business came into that

18 platform.  The platform could have existed prior to

19 that.

20 Q      Okay.  So Cargill Meat Solutions might have             10:25AM

21 been in earlier existence, but the turkey business

22 came underneath that platform in about 2003?

23 A      2003, yes.

24 Q      Are the business units legal entities, such as

25 corporations, LLCs or partnerships?                            10:25AM
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1 A      Can you restate that question?

2 Q      Are the business units in Cargill formal,

3 legal entities, such as corporations, partnerships,

4 LLCs?

5 A      No, not to my knowledge.                                10:25AM

6 Q      So are they just a title then?

7 A      They're a title and they're a separate P and L

8 within the platform.

9 Q      Are there any corporations, LLCs, partnerships

10 within a business unit?                                        10:26AM

11 A      Yes.

12 Q      And specifically the turkey business, are

13 there any corporations -- let me maybe first

14 describe it this way.  What is the business unit

15 called that is associated with the turkey growing              10:26AM

16 processing operations?

17 A      The business unit that our turkey business

18 operates under is Cargill Value Added Meats Retail.

19 Q      And I've heard the name Cargill Value Added

20 Meats.  It's now call Cargill Value Added Meats                10:27AM

21 Retail?

22 A      Yes.

23 Q      All right.  Was it known by a different name

24 previously?

25 A      The business was previously known as Cargill            10:27AM
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1 Value Added Meats.

2 Q      All right, and when did that name change

3 occur?

4 A      June 1st, 2008.

5 Q      And why did that occur, if you know?                    10:27AM

6 A      The food service area of Cargill Value Added

7 Meats separated to become its own business unit.

8 Q      What kind of legal entity is Cargill Value

9 Added Meats Retail?

10 A      It's only a profit and loss center within the           10:27AM

11 platform.  It's not a legal entity.

12 Q      All right.  So let's try and get things

13 organized for me.  We start at the top with Cargill,

14 Inc., and we start at the bottom and we have Cargill

15 Turkey Production, LLC.  I want you to fill in the             10:28AM

16 blanks in between with regard to the corporate

17 structure from the LLC to the parent Cargill, Inc.

18 Is the next structure above Cargill Turkey

19 Production, LLC, CVAM Retail, Cargill Value Added

20 Meats retail?                                                  10:28AM

21           MS. HILL:  Object to the form.

22 A      From an organizational structure standpoint,

23 that's correct.  From a legal entity standpoint,

24 it's not correct.

25 Q      Okay.  The legal entity structure then -- what          10:29AM
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1 would be the legal entity above Cargill Turkey

2 Production, LLC?

3 A      Cargill Meat Solutions, Incorporated.

4 Q      And does Cargill Meat Solutions, Incorporated

5 own 100 percent of Cargill Turkey Production, LLC?             10:29AM

6 A      Yes, to my knowledge it does.

7 Q      Does Cargill, Inc., own 100 percent of Cargill

8 Meat Solutions, Inc.?

9 A      Yes, to my knowledge they do.

10 Q      Is there any legal entity between Cargill Meat          10:29AM

11 Solutions, Inc., and Cargill, Inc., in the

12 structure?

13 A      Not to my knowledge.

14 Q      All right.  Are there any other organizational

15 structures between Cargill Meat Solutions and                  10:30AM

16 Cargill, Inc.?

17           MS. HILL:  Object to the form.

18 A      The platform as it now exists is Cargill

19 Animal Protein.  It's not a legal entity but it's a

20 platform within the business.                                  10:30AM

21 Q      So if I were -- I may be describing this

22 differently than you perceive and if so, you need to

23 correct me so I understand it.  If I were to look in

24 the organizational structure, not the legal

25 structure starting at the bottom with Cargill Turkey           10:30AM
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1 Production, LLC, it would go up to the Retail

2 organization -- I'm sorry, it would go up to Cargill

3 Value Added Meats Retail, and is Cargill Value Added

4 Meats Retail under Cargill Animal Protein in that

5 organizational structure?                                      10:31AM

6           MS. HILL:  Object to the form.

7 A      I'm not sure your term under is correct, but

8 the reporting structure would be as you described.

9 Q      And when you call it reporting structure, is

10 that different than the organizational structure you           10:31AM

11 described earlier when you identified Cargill Value

12 Added Meats Retail as being where CTP, LLC, reports

13 to?

14           MS. HILL:  Object to the form.

15 A      I'll have to get you to restate the question.           10:31AM

16 Q      Okay.  Does CTP, LLC, report to CVAM Retail?

17 A      Yes, in a reporting structure, it does.

18 Q      Okay, and then does CVAM Retail report to

19 Cargill Animal Protein?

20 A      Yes, in a reporting structure, it does.                 10:31AM

21 Q      Does Cargill Animal Protein report to any

22 entity?

23 A      To Cargill, Incorporated.

24 Q      Okay.  Does Cargill Turkey Production, LLC,

25 report to Cargill Meat Solutions, Inc.?                        10:32AM
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1 A      Not in a reporting structure.

2 Q      And does it -- if it doesn't do that, how does

3 it communicate with Cargill Meat Solutions, Inc.?

4           MS. HILL:  Object to the form.

5 A      Since the formation of the Cargill Animal               10:32AM

6 Protein platform, there isn't communication of

7 Cargill Meat Solutions, Inc.

8 Q      So I'm correct, Cargill Meat Solutions, Inc.,

9 owns 100 percent of Cargill Turkey Production, LLC;

10 correct?                                                       10:32AM

11 A      Yes, to my knowledge.

12 Q      And does Cargill Meat Solutions, Inc., have a

13 board of directors?

14 A      I don't know the answer to that question.

15 Q      Does Cargill Turkey Production, LLC, have               10:33AM

16 managers for its structure?

17 A      Yes.

18 Q      You're a vice president.  Are you considered

19 one of the managers?

20 A      Yes.                                                    10:33AM

21 Q      Is Mr. Willardsen also considered one of the

22 managers?

23 A      Yes.  He's the president of Cargill Turkey

24 Production, LLC.

25 Q      Are there any others considered managers of             10:33AM
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1 Cargill, LLC?

2 A      Dennis Fullbright is our controller.

3 Q      Anyone else?

4 A      No.  We're the officers.

5 Q      And you don't know whether or not Cargill Meat          10:33AM

6 Solutions, Inc., has a board?

7 A      I think at one time they probably did.  I

8 can't tell you currently.

9 Q      Does Cargill Meat Solutions, Inc. -- is it an

10 ongoing viable corporation?                                    10:34AM

11 A      Yes, I believe it is as we sit here today.

12 Q      Is there a board of directors for Cargill,

13 Inc.?

14 A      Yes. ***

15 Q      And can you tell me who that board is?                  10:34AM

16           MS. HILL:  Let's flag this area for

17 attorneys eyes only discussion.

18           MR. GARREN:  The names of the board of

19 Cargill, Inc., is being flagged?

20           MS. HILL:  Of a privately held company?              10:34AM

21           MR. GARREN:  Yeah.  I'm asking, is that

22 your intention?

23           MS. HILL:  Yes.

24           MR. GARREN:  Okay.  I don't agree with it,

25 so we'll throw it in the same instruction we have in           10:34AM
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1 the past.

2 Q      Tell me the names of the board, please, for

3 Cargill, Inc.

4 A      The operating group in the business is called

5 Cargill Leadership Team.                                       10:34AM

6 Q      Are they board members?

7 A      They're -- by definition they're the Cargill

8 Leadership Team.  They're the ones that operate the

9 business.

10 Q      So they are the operators.  Are they formally           10:35AM

11 recognized as part of the board of directors in the

12 corporate structure?

13 A      I believe that's a separate board of directors

14 of shareholders, including some family members.

15 Q      Okay.  So you've brought up the leadership              10:35AM

16 team.  Why don't we list them and we'll talk about

17 the board of directors.

18 A      Okay.

19 Q      In fact --

20 A      Are we done with this document?                         10:35AM

21 Q      Probably not.  We'll probably come back to it

22 again.

23 A      Okay.

24 Q      Give me the leadership team list.

25 A      I'll give you as many as I can.                         10:36AM
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1 Q      Do you know how many there are?

2 A      I believe there are about eight.

3 Q      Okay.

4 A      Richard Frasch.

5 Q      Spell the name, if you know it, for the court           10:36AM

6 reporter.

7 A      F-R-A-S-C-H.

8 Q      Okay.

9 A      Dave McClennan.

10 Q      You want to spell the name so she has it                10:36AM

11 correct?

12 A      M, little C, big C-L-E-N-N-A-N, McClennan.

13 Bill Buckner, Greg Page, Guiame Bastiaens.  You want

14 me to take a stab at it?  G-U-A-I-U-A-L-L-E.

15           MS. HILL:  You want to try to write it?              10:37AM

16 A      It may be easier.

17           MS. HILL:  You can read it now if you want

18 to.

19 Q      Frasch, McClennan, Buckner, Page and

20 Bastiaens.                                                     10:38AM

21 A      Let's see.

22 Q      There's a Mr. Lumpkins?

23 A      He just -- he's no longer on the board.  Dave

24 Rogers just went off.

25 Q      We're still talking leadership team; right?             10:38AM
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1 A      Yes.

2 Q      So Rogers and Lumpkins are no longer there?

3 A      Yes, that's correct.  Frasch, McClennan,

4 Buckner, Page, Bastiaens, Dave Larson.  I can't

5 recall the other two off the top of my head.                   10:39AM

6 Q      Do you know the company name Paramount Poultry

7 brand?

8 A      Yes, I've heard that name.

9 Q      And was that an acquisition by Cargill in

10 1966, which entered the broiler chicken industry for           10:39AM

11 Cargill?

12 A      I believe it was.

13 Q      And can you tell me the location of where that

14 chicken industry or broiler chicken operation

15 existed?                                                       10:39AM

16 A      The one I know of was in Delaware.

17 Q      How long did Cargill stay in the broiler

18 chicken industry in Delaware?

19 A      Business was sold in the mid 1980's.

20 Q      To whom was it sold?  Let me put it this way:           10:40AM

21 Was it sold outside the Cargill umbrella of

22 companies, platform or business units?

23 A      Yes, I think it was.

24 Q      All right.  So it no longer exists in the mid

25 '80's under the Cargill organizational structure in            10:40AM
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1 any capacity; correct?

2 A      The exact date I can't remember, but it was

3 sold outside the company.

4 Q      The mid '80's, all right.  I'm flagged here to

5 take a break.  Let's take a fast one and come back             10:40AM

6 and do another hour before lunch. ***

7           VIDEOGRAPHER:  We're now off the Record.

8 The time is 10:40 a.m.

9             (Following a short recess at 10:40

10 a.m., proceedings continued on the Record at 10:50

11 a.m.)

12           VIDEOGRAPHER:  We are back on the Record.

13 The time is 10:50 a.m.

14 Q      Mr. Maupin, I'll direct your attention to

15 Exhibit 2 again and Paragraph 18 of Mr. Willardsen's           10:50AM

16 affidavit.

17 A      Can I -- before we start, can I correct two

18 things I said in the last session?

19 Q      Yeah, if it won't confuse it anymore than it

20 is.                                                            10:51AM

21 A      All right.  One goes back to early in the last

22 session.  I think I gave a date of 1985 as the end

23 of the broiler operation at Springdale.

24 Q      Okay.

25 A      I believe that date was 1989.                           10:51AM
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1 Q      Which is the same date that the layer

2 operation ended in Lincoln.  That's the date you

3 gave then was '89.

4 A      I think those could be the same date.

5 Q      That's one of them.  Second one?                        10:51AM

6 A      And the second one is there are some business

7 units that may -- within Cargill that may be

8 incorporated.

9 Q      Okay, and did counsel assist you with making

10 that correction to your testimony?                             10:51AM

11 A      Yes.

12 Q      Okay.  Now, is that it, those two?

13 A      That's all I know of.

14 Q      All right.  Looking again at Paragraph 18, I

15 want you to explain to me in the context of the two            10:52AM

16 sentences that are at Paragraph 18, are there any

17 poultry growing operations that would be referenced

18 from the description in Paragraph 18?

19 A      I don't know the answer to that.

20 Q      Looking at Paragraph 6, would you agree with            10:52AM

21 me that in that paragraph turkey -- Cargill Turkey

22 Production, LLC, is referred to as in parens, quote,

23 CTP, end of quote, end parens; is that what you read

24 there?

25 A      Can you restate that question?                          10:53AM
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1 Q      Is Cargill Turkey Production, LLC, referred to

2 as CTP in Paragraph 6?

3 A      Yes.

4 Q      And that's apparently an attempt to define

5 that as a term, would you agree with me, in this               10:53AM

6 document?

7 A      It appears to be.

8 Q      Okay, and when we read Paragraph 18 and it

9 refers to CTP, it doesn't -- we know that CTP did

10 not exist in 1964, did it?                                     10:53AM

11 A      It did not.

12 Q      Okay.  Can you tell me what the affiliated

13 companies were that is referenced in Paragraph 18?

14 I mean by that, list each and every that would be an

15 affiliated company that would fall within the                  10:53AM

16 description of Paragraph 18.

17           MS. HILL:  Object to the form.

18 A      I think my answer is the same as it was

19 before.  The only other affiliated company would be

20 Cargill Value Added Meats, which operates the                  10:54AM

21 Springdale plant to my knowledge.

22 Q      Let me hand you Exhibit 4.

23 A      Are we done with this one?

24 Q      We'll come back to it I'm sure, but for right

25 now we'll look at Exhibit 4.  I want to just direct            10:54AM
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1 your attention right now to the first page in order

2 to establish some kind of an understanding of a

3 legal and corporate structure of Cargill, Inc.  Have

4 you seen this document before that's been produced

5 by Cargill in this case, meaning the first page                10:54AM

6 only?

7 A      I think I have seen this.

8 Q      Okay.  At the top it shows Cargill, Inc.  What

9 is Cargill Meat platform?

10 A      That's the Cargill Meat Solutions entity I              10:55AM

11 described before.

12 Q      Is that a name change is the reason why it

13 shows Cargill Meat platform or is that intended to

14 mean Cargill Meat Solutions, Inc.?

15 A      I believe those describe the same operation.            10:55AM

16 Q      Okay.  So if I put in parens behind this

17 Cargill Meat platform, Cargill Meat Solutions, Inc.,

18 they would be one and the same for purposes of this

19 diagram?

20 A      For purposes of the diagram, I think it's               10:55AM

21 okay.

22 Q      Is there any other name that Cargill Meat

23 Solutions goes by besides Cargill Meat platform?

24 A      Not to my knowledge.

25 Q      Going down one step on this same document at            10:56AM
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1 157978, what is Cargill Value Added Meats intended

2 to mean on this diagram?

3 A      I'm not sure of the date on this document, but

4 it refers to our business unit as it existed before

5 June 1st, 2008.                                                10:56AM

6 Q      And so we're clear, Cargill Value Added Meats

7 in this diagram is not a corporation or other type

8 of legally identified entity?

9 A      The entity exists.  It has a P and L.  It is

10 not incorporated.                                              10:57AM

11 Q      And having a P and L under Cargill, Inc., is

12 for accounting purposes, is it not?

13 A      That's correct.

14 Q      And in the next item is Cargill Turkey

15 Production, LLC, on this chart.  Now, let's back up            10:57AM

16 so we're clear.  Cargill, Inc., owns 100 percent of

17 Cargill Meat platform, which is a corporation known

18 as Cargill Meat Solution, Inc.; correct?

19 A      That's correct.

20 Q      Cargill Meat Solution, Inc., is a corporation           10:57AM

21 which owns 100 percent of the LLC, Cargill Turkey

22 Production, LLC; correct?

23 A      That's correct.

24 Q      Let's look at the next page of this document

25 now and actually the next two pages that are, I                10:57AM
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1 think, supposedly together.  This is dated November

2 7th, 2007.  I think probably the first thing we

3 should do is identify this.  It says it's Cargill

4 platforms and business units; is that what you

5 understand this to project or represent?                       10:58AM

6 A      Yes, it appears to.

7 Q      All right, and the second page of this at

8 218078, it's the same entities but they're listed

9 and written out rather than in chart form.  Would

10 you agree?                                                     10:58AM

11 A      Yes.

12 Q      All right.  Looking at the chart, are there

13 any differences in that chart in structure or name

14 that exists today from when this is dated, November

15 7, 2007?                                                       10:58AM

16 A      Can you restate the question?

17 Q      Is the -- let's start -- maybe break it down

18 even smaller.  Do you see the seven platforms listed

19 at the top of the chart?

20 A      Yes.                                                    10:59AM

21 Q      Do any of those platforms today reflect a

22 different name or different structure than what is

23 shown on this exhibit?

24 A      Not to my knowledge.

25 Q      All right.  Cargill Animal Protein is the               10:59AM
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1 platform that you described earlier under which

2 Cargill Turkey, LLC, is reporting to through Cargill

3 Value Added Meat Retail; correct?

4 A      Cargill Value Added Meats Retail reports to

5 the Cargill Animal Protein platform, that's correct.           10:59AM

6 Q      And Cargill Turkey, LLC, reports to Cargill

7 Value Added Meats Retail in your reporting structure

8 you described earlier; correct?

9 A      Yes.

10 Q      And Cargill Turkey Production, LLC, is not              11:00AM

11 shown on this chart; would you agree with me?

12 A      That's correct.

13 Q      Look at the next page, Bates 218078.  Tell me

14 what this is intended to portray.

15 A      This appears to be a list of Cargill business           11:00AM

16 units and platforms.

17 Q      All right.  So we have 77 business units, and

18 next to the name of the business unit you will find

19 the name of the platform under which in this

20 organizational structure it exists.  So if you look            11:01AM

21 at Item 64, Cargill Value Added Meats, colon,

22 Cargill Animal Protein, Value Added Meats is the

23 business unit, Animal Protein is the platform;

24 correct?

25 A      That's correct.                                         11:01AM
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1 Q      All right.  As far as you know, is this --

2 this is -- let me ask you this:  Do you know whether

3 or not there is an updated document similar to what

4 we see as part of Cargill Exhibit 4 and Bates

5 numbers 218077 to 78?                                          11:01AM

6 A      I think there probably is.  There's been

7 changes since November 7, 2007.

8 Q      Okay, and do you know why it has not been

9 produced?

10 A      No.                                                     11:02AM

11 Q      Going back to Exhibit 2 in Mr. Willardsen's

12 affidavit, Paragraph 19, it, too, says the CTP and

13 its affiliated companies have facilities in

14 California, Missouri.  The California facility was

15 established in 1963 and currently employs                      11:02AM

16 approximately 450 people.  We know again that CTP

17 didn't exist then; correct?

18 A      That's correct.

19 Q      All right, and can you tell me what the

20 affiliated companies are that would be referenced in           11:02AM

21 the context of this Paragraph 19?

22           MS. HILL:  Object to the form.

23 A      Cargill Value Added Meats operates the

24 processing plant in California, Missouri.

25 Q      Is that the only affiliated entity that would           11:03AM
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1 be referenced in Paragraph 19?

2 A      To my knowledge, that's correct.

3 Q      When you say Cargill Value Added Meats

4 operates the processing facility in California,

5 Missouri, do you mean that to include the growing of           11:03AM

6 birds?

7           MS. HILL:  Object to the form.

8 A      No.  I meant that as an affiliated company

9 operating in California, Missouri.

10 Q      But I'm talking about the process.  When you            11:03AM

11 say it's the processing -- when you say processing,

12 does that include growing birds or is that simply

13 the further processing in a plant or the processing

14 in a plant procedure?

15 A      I'm only describing the plant operation, not            11:03AM

16 the growing.

17 Q      All right.  My question to you is, is there

18 any growing of birds in 1963 in this California,

19 Missouri facility?

20 A      I don't have any knowledge of the 1963 date.            11:04AM

21 The California, Missouri plant was purchased in 1975

22 from Ralston Purina.  I don't know the exact start

23 date of that operation.

24 Q      Okay.  So when Mr. Willardsen says the

25 California facility was established in '63, you                11:04AM
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1 believe that was an established date of its

2 predecessor owner to Cargill Value Added Meats?

3           MS. HILL:  Object to the form.

4 A      To my understanding that's what that

5 describes.                                                     11:04AM

6 Q      All right.  Are you familiar with a company

7 called Dodgen, D-O-D-G-E-N, Inc., in Ozark,

8 Arkansas?

9 A      Yes, I've heard that name.

10 Q      Okay, and can you tell me how that relates to           11:05AM

11 Cargill's turkey operations?

12 A      It's my understanding that Cargill purchased

13 the Ozark, Arkansas operation from Dodgen in 1967.

14 Q      And did that Ozark operation include the

15 growing of turkeys?                                            11:05AM

16 A      Yes, turkeys were grown as a part of the

17 operation in Ozark, Arkansas.

18 Q      Okay, and that acquisition occurred in

19 approximately 1966; is that correct?

20 A      The date I've seen is 1967.                             11:05AM

21 Q      All right, and were any of the birds grown in

22 that operation contained or within the boundaries of

23 the IRW?

24 A      I don't know the answer to that question.

25 Q      The Ozark facility was later divested by                11:06AM
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1 Cargill, was it not?

2 A      Yes.

3 Q      And was that in 2003?

4 A      I think that date is correct.

5 Q      And was it to ConAgra?                                  11:06AM

6 A      Yes.

7 Q      When Cargill in 1975, is the date I have,

8 purchased turkey operations of Ralston Purina in

9 Springdale, Arkansas and California, Missouri, was

10 that an asset purchase or stock purchase?                      11:06AM

11 A      I don't know the answer to that question.

12 Q      Did -- as part of that purchase, did Cargill

13 acquire from Ralston Purina the Honeysuckle White

14 brand?

15 A      Yes, I believe it did.                                  11:07AM

16 Q      Were there other brands that it also acquired

17 at the time besides the Honeysuckle White brand?

18 A      I don't know the answer to that.

19 Q      Does the brand name Riverside mean anything to

20 you relating to the Ralston Purina acquisition?                11:07AM

21 A      I have seen the Riverside brand.  I've not

22 heard it associated with Ralston Purina.

23 Q      Is the Medallion brand associated with the

24 Ralston Purina acquisition?

25 A      I don't know.                                           11:07AM
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1 Q      Does the Honeysuckle White brand still exist

2 today under Cargill?

3 A      Yes.

4 Q      Does either the Riverside or Medallion brand

5 exist today under Cargill?                                     11:07AM

6 A      Riverside may still exist.  Medallion, I

7 haven't heard of.

8 Q      What was the size of the bird production on an

9 annual basis that Cargill acquired from Ralston

10 Purina in the '70's?                                           11:08AM

11 A      I don't know the answer to that.

12 Q      Describe to the court all of the assets

13 generally acquired from Ralston Purina in 1975.

14 A      Other than the processing plants at

15 Springdale, Arkansas and California, Missouri, I               11:08AM

16 believe there was a feed mill in each location that

17 was a part of that acquisition and grower contracts.

18 Q      All right.

19 A      Past that, I don't know.

20 Q      Do you know how many growers there were at              11:09AM

21 that time?

22 A      No.

23 Q      Cargill acquired a beef production in '79 in

24 Wichita; is that correct?

25 A      I believe that's correct.                               11:09AM
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1 Q      And a pork production in 1987 in Illinois and

2 Iowa?

3 A      I don't know the exact date of those

4 acquisitions.

5 Q      Tell me what is Sunny Fresh Foods, Inc.                 11:09AM

6 A      Sunny Fresh Foods was the egg processing

7 business unit within Cargill previously.

8 Q      And how did that egg processing unit come into

9 the Cargill umbrella of companies?

10 A      I don't know the answer to that.                        11:10AM

11 Q      So do you know whether or not it was an

12 acquisition or was it instituted directly by

13 Cargill?

14 A      I don't know the answer.

15 Q      Where was the egg processing unit located?              11:10AM

16 A      I think at times they had several locations.

17 The ones I know of are Monticello, Minnesota and

18 previously the operation in Lincoln, Arkansas.

19 Q      Does that egg processing unit still exist for

20 Cargill?                                                       11:11AM

21 A      The Sunny Fresh operation to my knowledge has

22 been renamed Cargill Kitchens.

23 Q      When did that occur?

24 A      Don't know an exact date.  It's been several

25 years ago.                                                     11:11AM
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1 Q      Is that simply a name change or did the Sunny

2 Fresh Foods, Inc., corporation become dissolved or

3 nonexistent?

4 A      Don't know the answer to that.

5 Q      Is Cargill Kitchens, essentially its                    11:11AM

6 operations, one and the same as you described was

7 Sunny Fresh Foods operation?

8 A      Can you restate that question?

9 Q      The fact that the name -- at least we know the

10 name changed from Sunny Fresh to Cargill Kitchens;             11:12AM

11 you don't know when that occurred, but are the

12 operations essentially the same as they were when

13 that transition occurred initially?

14 A      I think they are.

15 Q      And are those operations the same today as              11:12AM

16 they were initially generally speaking?

17           MS. HILL:  Object to the form.

18 A      No.  I think that's changed over time.

19 Q      Tell me how it's changed and what then does

20 Cargill operate under at Cargill Kitchens at this              11:12AM

21 time.

22 A      I don't know the full detail of their

23 business.  They're a processor of eggs.

24 Q      So define for the court what processor of eggs

25 means.                                                         11:12AM
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1 A      They take chicken eggs from my understanding

2 and create products from those eggs.

3 Q      Do they grow -- do they have a layer operation

4 to produce those eggs?

5 A      Not to my knowledge.                                    11:13AM

6 Q      So they purchased the eggs from some other

7 integrator?

8 A      I think that's correct.

9 Q      Are there any other changes to the Cargill

10 Kitchens operation from that which was known as                11:13AM

11 Sunny Fresh?

12 A      I don't know the answer to that.

13 Q      Did Cargill have a company named in 1990

14 Cargill Limited consisting of a joint venture in

15 Canada regarding a nitrogen fertilizer plant?                  11:14AM

16 A      I don't have knowledge of that.

17 Q      Can you tell me what is the company referred

18 to as Plantation Foods of Waco, Texas?

19 A      Plantation Foods in Waco, Texas was purchased

20 by Cargill in 1998.                                            11:14AM

21 Q      Was it an asset purchase or a stock purchase?

22 A      I believe it was a stock purchase.  We

23 acquired the brands and the assets.

24 Q      Okay, and what was the nature of that business

25 which was acquired in Plantation Foods?                        11:14AM
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1 A      They were a turkey production operation with a

2 processing plant and a further processing plant.

3 Q      Are there any chickens involved in that

4 process or production?

5 A      Not to my knowledge.                                    11:15AM

6 Q      Is that the Waco complex that currently exists

7 under Cargill today?

8 A      Yes, parts of that -- parts of that operation

9 are still -- exist as the Waco complex today.

10 Q      Okay.  When you say part, does that mean that           11:15AM

11 that operation is smaller now or is it divided up

12 for purposes of your reporting and organization?

13 A      Some portions of that operation have been sold

14 or discontinued.

15 Q      Does Cargill still have the processing and              11:15AM

16 further processing plants there?

17 A      The processing plants still exist.

18 Q      And further processing plant does not exist?

19 A      The further processing plant acquired in 1998

20 was sold to Pilgrim's Pride Corporation.                       11:16AM

21 Q      All right.  Has Cargill added any functions or

22 operations to what was the Plantation Foods of Waco?

23 A      Can you restate the question?

24 Q      Yeah.  You've described where the further

25 processing was sold off to Pilgrim's Pride.  Let me            11:16AM
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1 maybe ask this first:  Were there any other assets

2 that was sold off from what was Plantation Foods?

3 A      Yes.

4 Q      What was it?

5 A      We've sold the hatchery in Clifton, Texas.              11:16AM

6 Q      Who was it sold to?

7 A      His last name is Glouse.

8 Q      All right.  So you've sold the further

9 processing and the hatchery.  Anything else?

10 A      We've sold a number of company farms that were          11:17AM

11 part of the Plantation operation.

12 Q      Does Cargill retain any company farms in that

13 complex?

14 A      Yes.

15 Q      And are those company farms breeder farms as            11:17AM

16 we have in the IRW or are they grow-outs or both?

17 A      Both.

18 Q      Okay.  How many company farms does Cargill

19 have in Texas?

20 A      The number remaining is around twenty.                  11:17AM

21 Q      On average how many houses are in each farm?

22 A      Three to five.

23 Q      Now, we've talked at various times about the

24 acquisition of Rocco, Inc., in Harrisonburg,

25 Virginia in 2001.  Was that a stock or asset                   11:18AM
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1 purchase?

2 A      Asset to my knowledge.

3 Q      And did Cargill continue to use the name Rocco

4 or some derivative of it after that purchase?

5 A      No, not to my knowledge.                                11:18AM

6 Q      Rocco, Inc., had other companies, if you will,

7 I think in other types of operations besides poultry

8 growing, did it not?

9 A      Yes.

10 Q      All right, and Cargill only acquired the                11:18AM

11 poultry growing operations from Rocco?

12 A      Yes.

13 Q      Let's talk about Ag Forte.  Tell the court how

14 Ag Forte relates to Cargill or its affiliated

15 companies.                                                     11:19AM

16 A      Ag Forte went into a joint venture with

17 Cargill in approximately 2000 to the 2002 time frame

18 to produce poults for the Cargill operations.

19 Q      Okay.  Are you familiar with the name Willmar

20 Poultry?                                                       11:19AM

21 A      Yes.

22 Q      And do you know who owns Willmar Poultry?

23 A      Yes.

24 Q      Who?

25 A      I think for the most part it's owned by the             11:19AM
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1 Huizenga family.

2 Q      The RWV Holdings Company, are you familiar

3 with that?

4 A      No, I don't recognize that name.

5 Q      What was the ownership interest that                    11:20AM

6 Cargill --

7 A      Can I correct that?

8 Q      Sure.

9 A      Those appear to be the initials of Rick

10 VanderSpek with Ag Forte, so it's possible there's             11:20AM

11 some connection there.

12 Q      Okay.  How much ownership interest did Cargill

13 retain in Ag Forte, LLC, that resulted from that

14 merger and creation of a new entity?

15 A      I don't know the exact percentage.  It was              11:20AM

16 somewhere between 49 and 51 percent.

17 Q      All right, and Cargill contributed the

18 hatchery operations to that Ag Forte, LLC, did it

19 not?

20           MS. HILL:  Object to the form.                       11:21AM

21 A      Yes.

22 Q      What, if any, responsibilities did Cargill or

23 its related affiliates, business units or platforms

24 have with the operation at Ag Forte?

25 A      Can you restate the question?                           11:21AM
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1 Q      What responsibilities did Cargill or its

2 affiliated companies, platforms or business units

3 have with the operations of Ag Forte?

4 A      The operation was operated by the Ag Forte

5 group, and our obligation was to purchase poults               11:21AM

6 back from that operation.

7 Q      Did Cargill leave in place any of its former

8 employees at the time of the creation of Ag Forte,

9 LLC?

10           MS. HILL:  Object to the form.                       11:22AM

11 A      The employees at the Cargill operations that

12 became part of Ag Forte went to work for Ag Forte.

13 Q      So they went off the payroll of Cargill or the

14 Cargill companies; correct?

15 A      That's correct.                                         11:22AM

16 Q      All right.  Did Cargill have any supervisors,

17 managers associated with the Ag Forte operation when

18 it was operating?

19 A      Not to my knowledge.

20 Q      Did -- as a result of that formation into Ag            11:22AM

21 Forte, LLC, did Cargill have any of its personnel in

22 the management portion of Ag Forte, LLC?

23           MS. HILL:  Object to the form.

24 A      Not to my knowledge.

25 Q      Is it Cargill's position that Ag Forte was              11:23AM
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1 operating solely without any direction from Cargill

2 during the approximately two years it operated?

3 A      I believe that's correct.

4 Q      What was the reason for the termination of Ag

5 Forte, LLC?                                                    11:23AM

6 A      Cargill believed when the -- when they took

7 back over the assets from Ag Forte, that we could

8 run the operation more efficiently and provide

9 higher quality poults to our business.

10 Q      Is it true that Ag Forte, LLC, was dissolved            11:24AM

11 on or about June of 2003?

12 A      I don't know the exact date.

13 Q      Is there currently an operation, a Cargill

14 Turkey products business unit of Cargill?

15 A      Not to my knowledge.                                    11:24AM

16 Q      Let me hand you CTP Exhibit 2.

17 A      Are we done with this, sir?

18 Q      Well, temporarily.  Just put them in your

19 stack.  We may see them again.  Exhibit 2 is

20 entitled Cargill Turkey Production, LLC.  It has in            11:26AM

21 the left-hand corner Cargill Value Added Meats.  Is

22 Cargill Value Added Meats a correct name for that

23 unit or platform as we see on this document, CTP

24 Exhibit 2, which is Bates number 112694?  I'll

25 direct your attention to the lower left-hand corner.           11:26AM
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1 There appears a date 4-17-2006.  So if we break this

2 document down, the upper left-hand corner of Cargill

3 Value Added Meats, is that a correct name today?

4 A      The business unit today is called Cargill

5 Value Added Meats Retail.                                      11:27AM

6 Q      Thank you, and you've established that that is

7 a structure only, not a corporation, LLC or other

8 legally identifiable entity; correct?

9 A      That's correct.

10 Q      Now, Cargill Turkey Production, LLC, we've              11:27AM

11 talked about it.  Looking at the structure of this

12 organizational chart on the first page of this

13 exhibit, I want you to look at it and tell me

14 whether there is anything that is not current,

15 currently accurate as compared to what was                     11:27AM

16 represented on April 17th, 2006.

17 A      You want to go through each piece that's

18 incorrect?

19 Q      Yeah, let's do that, but let me go ahead and

20 ask you first, does this reflect accurately the                11:27AM

21 structure of Cargill Turkey Production, LLC, on

22 April of 2006?

23 A      It's fairly correct.  Steve Willardsen should

24 probably have his additional title as -- with

25 Cargill Turkey Production, LLC, in the box under his           11:28AM
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1 name.  The rest of the structure appears to be

2 correct as of that date.

3 Q      All right.  Let's bring it forward to today's

4 date.  How would this chart look different today or

5 its descriptions be different today?                           11:28AM

6 A      The change that we talked about with Cargill

7 Value Added Meats Retail in the left-hand corner.

8 Steve Willardsen's title for Cargill Value Added

9 Meats Retail is now business unit leader.

10 Q      And he is still vice president, general                 11:29AM

11 manager of Cargill Turkey Production, LLC; would

12 that be accurate?  I'm sorry.  The president of

13 Cargill Turkey Production, LLC, would be added as of

14 this date; correct?

15 A      That's correct.                                         11:29AM

16 Q      Any other changes to Mr. Willardsen's box on

17 this chart?

18 A      No, not to my knowledge.

19 Q      All right.

20 A      My title would now be vice president of ag              11:29AM

21 operations or agriculture operations.

22 Q      Without the manager designation?

23 A      Yes.  I'll go left to right.  Terry Slagle is

24 still in that position.  Dr. James Barton is no

25 longer with the company.                                       11:30AM
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1 Q      Is he replaced in the structure in that box

2 that we see there?

3 A      Yes.  His name is Dr. Brian Woo-ming and he's

4 our vet for Springdale, Butterfield and California,

5 Missouri.                                                      11:30AM

6 Q      And not Waco?

7 A      Not Waco.  Dr. Dan Karunakaran is no longer

8 with the company.  Our vet there is Dr. Bob Evans,

9 and he handles our flock health in Virginia and

10 Texas.                                                         11:31AM

11 Q      And not in California, Missouri?

12 A      That's correct.

13 Q      Okay.

14 A      The ag managers are correct with the addition

15 of Butterfield, Missouri.                                      11:31AM

16 Q      Is that the name of the town, Butterfield, or

17 is that a name of something else?

18 A      That's the location of the feed mill from the

19 acquisition of Willow Brook.

20 Q      All right.  The remaining boxes, are there any          11:32AM

21 other changes?

22 A      Yes.  We now have a staff nutritionist that

23 reports to me.  Her name is Dr. Angela Guaiume.

24 Q      Can you spell that one for the court reporter?

25 A      G-U-A-I-U-M-E.  On the other side, Jonathan             11:32AM
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1 Spearman's title is now assistant vice president of

2 plant operations.

3 Q      Okay.

4 A      Ron Rone is still in that position.  We've

5 added a feed mill manager at Butterfield, Missouri.            11:33AM

6 Greg Engelke is not doing all of our nutrition work

7 now.  He's just a consultant.  So if there's a

8 dotted line to him, it would be from my side of the

9 chart.

10 Q      So you would replace the dotted line coming             11:33AM

11 from Spearman and instead extend it over to you?

12 A      Yes.

13 Q      And eliminate that which is shown for

14 Spearman?

15 A      Yes.  There is one additional box.  Our feed            11:34AM

16 mill operations manager is Mark Maris.  That box

17 should go between the feed mill managers and

18 Jonathan Spearman, and he would also have a dotted

19 line to me.

20 Q      Spell his last name.                                    11:34AM

21 A      Maris, M-A-R-I-S.

22 Q      And his title is just feed mill manager?

23 A      He's our -- his exact title -- he's in charge

24 of grain procurement and he's our feed mill

25 operations manager.                                            11:34AM
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1 Q      All right.  Any other changes that you see on

2 the structure?

3 A      Jonathan Spearman would technically not be an

4 employee of Cargill Turkey Production, LLC.

5 Q      Okay.                                                   11:35AM

6 A      Functionally he's in that role but he is

7 not -- he would be the only person, with the

8 exception of Greg Engelke, that's not an employee of

9 Cargill Turkey Production, LLC.

10 Q      And who is his employer?                                11:35AM

11 A      He works for Cargill Value Added Meats Retail.

12 He has operation responsibilities in plants as well.

13 Q      Okay, and you described the consulting

14 nutritionist position of Greg Engelke as being an

15 employee of Cargill.  What platform, business unit             11:35AM

16 or entity is he employed by?

17 A      He works for Cargill Animal Nutrition.

18 Q      All right.  On the next page you have Terry

19 Slagle as a breeder hatchery operations manager in

20 approximately April of '06.  Does this chart at that           11:36AM

21 time frame reflect accurately the positions that

22 existed then?

23 A      Looks correct for that time frame.

24 Q      Okay, and Slagle is still in that position;

25 correct?                                                       11:36AM
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1 A      That's correct.

2 Q      And on the first page when you described him

3 as a breeder manager, is his title breeder hatchery

4 operations manager or does he hold a different title

5 depending on which chart you look at?                          11:37AM

6 A      His title technically is breeder/hatchery

7 operations manager.  That's an oversight on my part.

8 Q      Charlie Delap is no longer with Cargill.  Who

9 has taken his place?

10 A      The name there is Gerald Duncan.                        11:37AM

11 Q      Would you simply insert him in that box where

12 Charlie Delap's name exists on Page 112695?

13 A      These with the exception -- this is a little

14 bit -- this chart probably needs a little

15 modification.  Brent Young, the Virginia breeder               11:38AM

16 hatchery manager, reports to Terry Slagle.  The

17 other --

18 Q      So he reports direct, not just a dotted line?

19 A      Yeah, he would be direct to Terry Slagle.

20 Q      And not reporting to the Virginia complex               11:38AM

21 above him?

22 A      It would be a dotted line there.  The other

23 breeder managers at the other locations, David

24 Wheeler in Texas, Chris Imhoff in California,

25 Missouri.  We talked about Gerald Duncan.  Those               11:38AM
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1 breeder managers would report to our ag manager in

2 the location and be dotted lined to Terry Slagle.

3 Q      You mentioned Chris Inhofe?

4 A      Imhoff, I-M-H-O-F-F.

5 Q      Am I not seeing him on this chart?                      11:39AM

6 A      He's not on the chart.

7 Q      Okay.  So he would be on the same line --

8 basically the same level as basically David Wheeler

9 would report directly to Terry Slagle did you say?

10 A      They would be dotted line to Terry Slagle and           11:39AM

11 direct line to the ag manager at the location.

12 There are a number of names different on this chart.

13 Q      All right.  Just tell me where there's

14 anything different that relates to the Springdale

15 complex, if there is, other than the Charlie Delap             11:39AM

16 that we just described.

17 A      Jimmy Riddle has retired.  Kara Robinson does

18 our ag planning.

19 Q      So is there somebody who replaces Jimmy

20 Riddle?                                                        11:40AM

21 A      There's another person not a replacement for

22 that job.

23 Q      So they just assumed the responsibilities of

24 scheduling logistics in addition to previously --

25 A      It's more of an analysis job, not the same job          11:40AM
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1 as Jimmy Riddle.  Kara Robinson took Jimmy Riddle's

2 place.

3 Q      All right.

4 A      Her name is Stephanie Crawley, C-R-A-W-L-E-Y.

5 She's an analyst.  On this chart Mark Fate is shown            11:40AM

6 as a breeder manager.  He was in Ozark.  We don't

7 have a breeder manager in Ozark.  We run that all

8 through Gerald Duncan at Gentry.  Terry Smith is

9 still the hatchery manager at Gentry.  There are

10 other changes here that are not related to the                 11:41AM

11 Springdale complex.

12 Q      So Mark Fate is gone did you say?

13 A      No.  He's a grow-out flock supervisor, not a

14 manager role in Ozark anymore.

15 Q      Okay.                                                   11:41AM

16 A      He's a grow-out flock supervisor.

17 Q      Mr. Duncan has assumed the Ozark

18 responsibilities as breeder manager there?

19 A      Ozark and Gentry, yes.

20 Q      All right.  Let's go ahead to the next page             11:41AM

21 and let's see what, if any -- assuming this is

22 fairly accurate for '06, is that a true and correct

23 assumption?

24 A      This looks correct in '06.  There are changes

25 in the reporting structure today.                              11:42AM
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1 Q      Okay.  Why don't you briefly describe how

2 those changes exist today?

3 A      The five ag managers all report to me

4 directly.

5 Q      Rather than dotted line?                                11:42AM

6 A      Yes.

7 Q      When you are saying five, you are including

8 Butterfield in there; correct?

9 A      Yes.

10 Q      Anything else that changes there?                       11:42AM

11 A      There are a number of name changes.

12 Elimination of --

13 Q      I'm sorry.  Just tell me those related

14 directly to Springdale then if that makes it any

15 easier.                                                        11:43AM

16 A      The ag manager in Springdale is now Jason

17 Witt.

18 Q      So do I understand that he replaces Paul

19 Lawrence?

20 A      No.  Paul Lawrence is still the complex                 11:43AM

21 manager there.  Jason reports to me, dotted line to

22 Paul Lawrence.  Jim Ward has retired.  So I guess

23 Jason Witt would go in the -- well, I don't know.

24 The whole chart would have to be redone I think.

25 It's hard to fix this one.  Jason Witt reports to              11:44AM
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1 me.  Gerald Duncan reports to him as breeder

2 manager.  Terry Smith --

3 Q      Gerald reports to Witt?

4 A      Jason Witt, yes.  Feed mill manager there

5 reports to Jason Witt as well, Gary McGarrah,                  11:44AM

6 M-C-G-A-R-R-A-H.

7 Q      And he's feed mill manager?

8 A      Springdale, yes.  Live haul manager is there,

9 too.

10 Q      You say reports to him.  He reports to Jason            11:44AM

11 Witt, McGarrah reports to Witt?

12 A      Yes.

13 Q      Okay.  I interrupted you.  I'm afraid you were

14 saying something else.

15 A      We have a live haul manager who reports to              11:45AM

16 Jason Witt as well.  His name is Ron Surly.

17 Q      Is that pretty much it for Springdale?

18 A      Yes.

19           MR. GARREN:  Let's take our lunch break and

20 we'll come back and resume.                                    11:45AM

21           VIDEOGRAPHER:  We are now off the Record.

22 The time is 11:45 a.m.

23             (Following a short recess at 11:45

24 a.m., proceedings continued on the Record at 12:47

25 p.m.)                                                          12:47PM
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1           VIDEOGRAPHER:  We are back on the Record.

2 The time is 12:47 p.m.

3 Q      Okay.  Mr. Maupin, you indicated just a second

4 ago that you wanted to clarify something after your

5 break at lunch.  What would that be?                           12:47PM

6 A      I wanted to clarify from the discussion about

7 Ag Forte.  If I left the impression that Ag Forte

8 ceased to exist after the 2002-2003 time frame when

9 the joint venture with Cargill ended, that business

10 still exists and is still an entity that we do                 12:48PM

11 business with at Cargill.

12 Q      Well, isn't it a fact, sir, that the actual

13 LLC that evolved from the merger of Willmar Poultry,

14 RWV Holdings and Ag Forte, LLC, of North Carolina,

15 when that merger evolved, it created a new Delaware            12:48PM

16 Ag Forte, LLC, company which was then dissolved in

17 June of '03; isn't that accurate?

18           MS. HILL:  Objection, beyond the scope.

19 A      I don't know the detail about the Delaware

20 portion of that.                                               12:48PM

21 Q      Well, wasn't Ag Forte -- the Delaware Ag

22 Forte, wasn't that the actual company that was

23 created when the hatchery operations for Cargill

24 were contributed to that merger of companies to

25 create that LLC?                                               12:49PM
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1 A      I believe that's correct.

2 Q      All right, and Ag Forte North Carolina may

3 still exist and that may be what you are referring

4 to or is it different?

5 A      I don't know the exact state of incorporation           12:49PM

6 or the complete history of that organization, but it

7 still exists.

8 Q      A form of Ag Forte still exists is what you

9 are telling me?

10 A      That's correct.                                         12:49PM

11 Q      You don't have the knowledge today to tell me

12 whether it's the Delaware entity or the North

13 Carolina entity; is that a fair statement?

14 A      That's correct.

15 Q      Okay.  Earlier we got sidetracked trying to             12:49PM

16 figure out when in the heck turkeys got started in

17 the Springdale area.  You were going to tell me the

18 board of directors for Cargill, Inc.  Let me ask you

19 this:  Can you give me that list?  Did you think of

20 any other leadership team names over the lunch hour?           12:49PM

21 A      No, I didn't.

22 Q      All right.  Tell me the board of directors of

23 Cargill, Inc.

24 A      And this is where I can't give you exact

25 names.  I know there are a couple of members of the            12:50PM
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1 Cargill or MacMillan family.  There are some outside

2 members of the board of directors, and I believe

3 that Greg Page is a member of that group.

4 Q      So the only person you know by name right now

5 is Mr. Page is a board member of Cargill, Inc.?                12:50PM

6 A      That's all I can tell you right now.

7 Q      And we got some MacMillan family members, and

8 you said someone else?

9 A      I think there's a couple of outside board of

10 directors.                                                     12:50PM

11 Q      And you can't tell me their names?

12 A      No, I can't.

13 Q      And what did you do to prepare in order to be

14 able to do so for this deposition today?

15 A      I did not study the names of the Cargill board          12:50PM

16 of directors.

17 Q      Why didn't you?

18 A      It didn't come up in the documentation I had,

19 and I didn't study that information.

20 Q      The very first inquiry, 1A, says                        12:51PM

21 identification of officers, directors, managers,

22 shareholders of Cargill, Inc., and you didn't get

23 prepared for that?

24           MS. HILL:  Objection.  We didn't instruct

25 him to memorize names.  We can discuss with you if             12:51PM
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1 you have an issue with that, but this isn't a memory

2 test.

3           MR. GARREN:  Well, I have an issue with the

4 fact that he's telling me he's not prepared and I'm

5 just trying to get that answer.                                12:51PM

6           MS. HILL:  Object to that line of

7 questioning.

8 Q      Would you agree with me that you did not

9 identify the officers, directors, managers and

10 shareholders of Cargill, Inc., to be prepared today            12:51PM

11 to tell us?

12           MS. HILL:  Object to the form.

13 A      I identified as many members as I could

14 remember from the CLT, which is the Cargill

15 Leadership Team, which operates our company on a               12:51PM

16 day-to-day basis.

17 Q      Okay.  I'm talking about the board of

18 directors.  Let's stay on point.  Board of

19 directors, you told me it's some of the MacMillan

20 family, somebody named Page and some outside                   12:51PM

21 directors.  You cannot tell me a single name besides

22 Page at this point of the board of directors;

23 correct?

24           MS. HILL:  Object to the form.

25 A      No, I don't know those names.                           12:52PM
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1 Q      Do you know how many board of directors seats

2 there are for Cargill, Inc.?

3 A      I believe it's somewhere around ten.

4 Q      Okay.  Do you know whether or not any of the

5 board of directors for Cargill, Inc., also sit on              12:52PM

6 the board of directors for Cargill Meat Solutions,

7 Inc.?

8 A      I don't know the answer to that.

9 Q      I'm now going to ask you, do you know who the

10 board of directors are for Cargill Meat Solutions,             12:52PM

11 Inc.?

12 A      No, I do not.

13 Q      Is there a leadership team for Cargill Meat

14 Solutions, Inc., similar to that which you described

15 for Cargill, Inc.?                                             12:52PM

16 A      Not to my knowledge.

17 Q      Am I correct in assuming that the leadership

18 team is associated with Cargill, Inc., and not some

19 other entity?

20 A      Can you restate the question?                           12:53PM

21 Q      Well, I'm trying to figure out where the

22 leadership team sits in this organization when

23 typically a corporation is operated by its officers

24 and directors.  Where does the leadership team show

25 up; is it in the Cargill, Inc., corporation, or is             12:53PM
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1 it just sitting out there by itself as some

2 associated organization?

3           MS. HILL:  Object to the form.  Go ahead.

4 A      They're employees of Cargill, Inc.

5 Q      All right.  When you say they, you mean every           12:53PM

6 person on the leadership team is an employee of

7 Cargill, Inc.?

8 A      Yes, to my knowledge.

9 Q      Are they likewise an officer, manager or

10 director or hold some title in any other platform --           12:53PM

11 let me rephrase that.  Are any of the members on the

12 leadership team who are employees of Cargill, Inc.,

13 either an officer, manager or hold some title in any

14 other of the platforms that we've identified?

15 A      I don't know the answer to that.                        12:54PM

16 Q      Are any of the persons on the leadership team,

17 an officer, manager or some position of authority,

18 in any business unit under Cargill, Inc.?

19 A      Not to my knowledge.

20 Q      This may be repetitive, and I apologize.  Your          12:54PM

21 title is vice president of CTP, LLC, but you hold

22 another position or title and that is with what

23 entity?

24 A      I'm vice president of agricultural operations

25 for Cargill Value Added Meats.                                 12:55PM
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1 Q      Okay, and Mr. Willardsen, who is president of

2 the CTP, holds a separate title involving which

3 entity?

4 A      Cargill Value Added Meats.

5 Q      And that title there is also vice president?            12:55PM

6 A      His title is business unit leader.

7 Q      Okay.  Who are the leaders or managers,

8 however you want to describe them, that are in

9 Cargill Animal Protein?

10 A      I don't know that I can name all those                  12:55PM

11 members.  I know a few.

12 Q      All right.  Do you know who is the person

13 that's in charge of Cargill Animal Protein?

14 A      Our business unit's tag to that group is Jerry

15 Rose.                                                          12:56PM

16 Q      Okay.  Let me ask it this way:  You told me

17 that your business unit tag to that group, meaning

18 Cargill Animal Protein, is Jerry Rose?

19 A      Yes.

20 Q      Okay.  So he's a manager.  What is his title            12:56PM

21 at Cargill Animal Protein?

22 A      I don't know his title.

23 Q      Does he have a title that's associated with

24 the Cargill Value Added Meats?

25 A      No.  His title is not with Value Added Meats.           12:56PM
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1 Q      Does he have a title other than that which is

2 associated with Cargill Animal Protein?

3 A      I don't know the answer to that.

4 Q      Okay.  Who else is in charge of Cargill Animal

5 Protein?                                                       12:57PM

6 A      I know one other name that's directly

7 involved.  His name is Lee Skold.

8 Q      Spell the last name.

9 A      S-K-O-A -- O-L-D, S-K-O-L-D.

10 Q      All right.  What is his title or position with          12:57PM

11 Animal Protein?

12 A      I don't know his exact title.

13 Q      Does he hold a title or position with any

14 other platform or business unit under Cargill?

15 A      I don't know the answer to that.                        12:57PM

16 Q      Can you name me any other person besides the

17 two you just identified associated with management

18 of Cargill Animal Protein?

19 A      No, I don't know all the members of that

20 group.                                                         12:57PM

21 Q      Approximately how many members of that group

22 are there?

23 A      I don't know the answer to that.

24 Q      Can you give a rough estimate or guess?

25 A      I don't know.                                           12:57PM
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1 Q      What did you do to inquire as to who would be

2 the officers, directors or managers of that

3 particular entity?

4 A      That's not something I studied or learned in

5 my preparation for this deposition.                            12:58PM

6 Q      Is Cargill Animal Protein considered a

7 division or subsidiary of Cargill, Inc.?

8           MS. HILL:  Object to the form.

9 A      I understand it's not a legal entity.  It's a

10 platform within the business.                                  12:58PM

11 Q      Okay.  To whom does Mr. Willardsen report

12 either functionally or operationally or both?

13 A      He reports to Jerry Rose.

14 Q      Okay.  Anyone else?

15 A      Not to my knowledge.                                    12:59PM

16 Q      Where is Jerry Rose -- where is his office

17 location?

18 A      Minneapolis.

19 Q      How long has he been with the Cargill

20 entities?                                                      12:59PM

21 A      Don't know the exact number of years but 30,

22 30 plus years.

23 Q      Does Mr. Prokopanko still hold any position or

24 title under the Cargill, Inc., umbrella?

25 A      Can you repeat this question?                           12:59PM
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1 Q      Does Mr. Prokopanko hold any title or position

2 under the Cargill umbrella?

3 A      I don't know that name.

4 Q      Do you know what other LLC entities exist

5 under Cargill, Inc., besides Cargill Turkey                    01:00PM

6 Production?

7           MS. HILL:  Object to the form.

8 A      Can you restate the question?

9 Q      Yeah.  Can you identify any other LLC that

10 exists under the Cargill, Inc., umbrella of                    01:00PM

11 companies, platforms, business units?

12 A      I believe that our joint venture with the

13 Kroger Company called Brand Management Solutions is

14 an LLC.

15 Q      What kind of business is the Brand Management           01:00PM

16 Solutions?

17 A      It's a part of our sales organization with the

18 Kroger Company in Cincinnati, Ohio.

19 Q      Can you think of any other LLC that operates

20 or exists under Cargill, Inc.?                                 01:01PM

21 A      I can't recall the exact names, but in the

22 organizational chart this morning I think there were

23 a couple of companies that were considered LLCs.

24 Q      Look at Exhibit 4 in front of you and see if

25 that's the organizational chart you are referring to           01:01PM
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1 that lists the platforms and business units.

2 A      Which one is 4?

3 Q      It has the simple diagram on the front.  Is

4 that where you saw some other entities that might be

5 LLCs?                                                          01:02PM

6 A      Yes.

7 Q      Okay.  On Exhibit 4 identify to me those that

8 you know to be LLCs.

9 A      There are a company by the name of

10 NatureWorks, LLC, Car Val Investors, LLC.  That's              01:02PM

11 the only two I see on the chart.

12 Q      Okay.  Do you know when they were brought into

13 existence?

14 A      No, I do not.

15 Q      Do you know whether they were in existence              01:02PM

16 prior to Cargill Turkey Production, LLC, or after

17 Cargill Turkey Production, LLC?

18 A      Don't know the answer to that.

19 Q      What does it mean when you look at those two

20 and it says next to their name on the second page              01:03PM

21 that it's maintained but not associated with a

22 platform?

23 A      That seems to refer to business units that are

24 Cargill business units but they are not -- they

25 don't fall under a platform heading.                           01:03PM
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1 Q      What does Car Val do, Car Val Investors, LLC?

2 A      I don't know.  I haven't had any dealings with

3 those, the people in that group.

4 Q      Well, you personally may not have but you were

5 to be prepared today to tell us the business                   01:03PM

6 organization and structure of Cargill.  This is part

7 of it.  You don't know what it does?

8 A      No, I do not.

9 Q      Do you know what NatureWorks, LLC, does?

10 A      No, I do not.                                           01:03PM

11 Q      And you did nothing to prepare yourself to

12 ascertain the business of that entity?

13           MS. HILL:  Object to the form.

14 A      No, I did not.

15 Q      Can you tell me what was the reason that                01:04PM

16 Cargill Turkey, LLC, was formed in 2004?

17 A      The Cargill Turkey Production, LLC, was formed

18 in 2004.  At the same time I think our pork business

19 became an LLC, and I don't know the exact reasons

20 those legal entities came into being.                          01:04PM

21 Q      Okay.  You said the pork business became an

22 LLC.  Is that a separate entity from Cargill Turkey

23 Production, LLC, you referred to?

24 A      Yes.

25 Q      Okay.  What's the name of that entity so we             01:05PM
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1 keep them straight?

2 A      Cargill Pork Production, LLC.

3 Q      And why did you not -- is that one still in

4 existence today, that LLC?

5 A      Yes, I believe it is.                                   01:05PM

6 Q      Why did you not list that one when I asked you

7 of all the other LLCs that are operating under the

8 Cargill umbrella?

9 A      I didn't think about it at the time.

10 Q      Is there anything else you hadn't thought               01:05PM

11 about about the LLCs?

12 A      Not to my knowledge.

13 Q      So can you tell me when the pork LLC was

14 formed?

15 A      I believe the date on that is very similar to           01:05PM

16 Cargill Turkey Production, LLC.

17 Q      Okay, and does the Cargill Pork Production,

18 LLC -- what is the nature of its business?

19 A      They are the live production business for

20 Cargill pork.                                                  01:06PM

21 Q      Okay.  So that would include producing swine

22 in grow-out facilities and processing or just

23 growing?

24 A      I think they have breeder facilities and

25 contracted pork production.                                    01:06PM
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1 Q      Generally where does that operate, those

2 breeder facilities and contract pork production?

3 A      I believe they operate in Arkansas, Missouri,

4 Iowa, Illinois and Kentucky.

5 Q      Is that LLC connected in any way with a                 01:06PM

6 straight line, a dotted line to Cargill Turkey

7 Production, LLC, on your organizational chart?

8 A      No.

9 Q      Does Cargill Turkey Production, LLC, and Pork

10 Production, LLC, share any managers, officers,                 01:07PM

11 directors?

12 A      No.

13 Q      Does Cargill Pork Production, LLC -- where

14 does it fall in the -- as a business unit or

15 platform in the chart on Exhibit 4?                            01:07PM

16 A      I believe it would be a subset of Cargill Pork

17 under the Animal Protein, Cargill Animal Protein

18 platform.

19 Q      So it would be somewhere in that same box is

20 what you're saying on this chart when you say it's a           01:08PM

21 subset of Cargill Pork?

22           MS. HILL:  Object to the form.

23 A      Can you restate the question?

24 Q      Well, you said -- if I'm not mistaken, you

25 said that the Pork Production, LLC, is a subset of             01:08PM
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1 Cargill Pork under Cargill Animal Protein, so on

2 this chart it would exist within that box that's

3 shown on Exhibit 4?

4           MS. HILL:  Object to the form.

5 A      I'm not sure technically if it would be within          01:08PM

6 the box or below the box but connected to the box.

7 Q      Have you seen any other chart that is more

8 detailed that would break out the LLCs?

9 A      I have not.

10 Q      So is Cargill Turkey Production, LLC,                   01:08PM

11 considered a business unit?

12 A      No, it is not.

13 Q      Is Cargill Pork Production, LLC, considered a

14 business unit?

15 A      No, it is not.                                          01:09PM

16 Q      Can you tell me why on Exhibit 4 on the second

17 page of that exhibit, Bates 218078, why we see

18 Cargill Pork at Item 48 and if I'm not mistaken, we

19 don't see Cargill Turkey listed?

20 A      Our business is listed at No. 64, Cargill               01:09PM

21 Value Added Meats.

22 Q      Okay, but you would agree with me Cargill Pork

23 is where I would find Cargill Pork Production, LLC,

24 in the organizational chart if this was extended to

25 include it?                                                    01:10PM
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1 A      It would probably fall under that heading.

2 Q      Maybe I can ask it this way:  Are you certain

3 that it would not fall under the heading of Cargill

4 Value Added Meats?

5 A      It would not fall under the heading of Cargill          01:10PM

6 Value Added Meats.

7 Q      Now, other than the fact that these were

8 formed at about the same time, tell me why Cargill

9 Turkey Production, LLC, was formed.

10           MS. HILL:  Objection, asked and answered.            01:11PM

11 A      I think they were legal entities created

12 during that time period.  They both represent the

13 agriculture and production areas of pork and turkey.

14 Q      Does Cargill have any beef productions?

15 A      Yes.                                                    01:11PM

16 Q      And does Cargill operate its beef productions

17 in an LLC?

18 A      I believe the Cattle Feeders may be an LLC.

19 Q      And can you show me or tell me first, what the

20 name of that is, feeders?                                      01:11PM

21 A      Can you restate the question?

22 Q      You said you thought the Feeders was an LLC.

23 Can you tell me the name of it?

24 A      It could be an LLC.  It may be called Cargill

25 Cattle Feeders, LLC.                                           01:12PM
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1 Q      Okay.  Do you see that on Bates numbered

2 218078?

3 A      I don't see it on that list.

4 Q      Okay.  So based on that, we know it's not a

5 business unit or a platform; correct?                          01:12PM

6 A      That's correct.

7 Q      And how long has the Cargill Beef Feeders,

8 LLC, been in existence, if it has?

9 A      I don't know the answer to that.

10 Q      Was one of the factors in the formation of              01:13PM

11 Cargill, LLC, Cargill Turkey Production, LLC,

12 concerns with the relationship it has with its

13 contract growers?

14           MS. HILL:  Object to the form.

15 A      Not to my knowledge.                                    01:13PM

16 Q      Were you involved in the decision to form the

17 LLC, which is known as Cargill Turkey Production,

18 LLC?

19 A      No, I was not.

20 Q      Did you inquire of anybody who was involved             01:13PM

21 with that decision before your preparation here

22 today?

23           MS. HILL:  Objection, beyond the scope.

24 A      Not in preparation for this deposition.

25 Q      Do the directors of Cargill, Inc., have any             01:13PM
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1 operational or functional management authority over

2 any of the seven platforms we've identified in

3 Cargill Exhibit No. 4?

4 A      Can you restate the question?

5 Q      Do any of the board of directors for Cargill,           01:14PM

6 Inc., have any operational or functional authority

7 over any of the platforms identified in Exhibit 4?

8           MS. HILL:  Object to the form.

9 A      Yes.  I think that they operate their

10 platforms as a part of our business structure.                 01:14PM

11 Q      They meaning the directors?

12 A      Directors through the CLT to the platforms.

13 Q      The CLT means what?

14 A      Cargill Leadership Team.

15 Q      Thank you.  So the directors give instructions          01:15PM

16 to or directions to the leadership team?

17 A      Yes, that's my understanding.

18 Q      And then the leadership team has authority

19 over and direction of the platforms?

20 A      Yes.                                                    01:15PM

21 Q      All right, and the leadership team member who

22 has direction over Cargill Animal Protein would be

23 whom?

24 A      I don't know of an exact tag to that platform

25 from the CLT.  I'm not sure who that would be.                 01:15PM
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1 Q      Well, is there a director of Cargill, Inc.,

2 who has -- you used the word direct tag.  Is that

3 what I'm hearing you say?

4 A      I used that term, yes.

5 Q      Is that a term you normally will use in your            01:16PM

6 business and operations in describing --

7 A      Yes, we sometimes use that term.

8 Q      All right, and is that a correct term to

9 establish if a board of directors has a direct tag

10 to Cargill Animal Protein?                                     01:16PM

11           MS. HILL:  Object to the form.

12 A      I don't know the answer to that.

13 Q      Okay.  Is there a board of director who has

14 any kind of authority to Cargill Animal Protein

15 platform, direct or indirect?                                  01:16PM

16 A      Indirectly the board of directors -- the CLT

17 records to the board of directors.  The platform

18 reports to the CLT.  So indirectly they would have

19 responsibility in that area.

20 Q      Okay, but what I'm trying to establish is the           01:16PM

21 name of any individual who has direct or indirect

22 responsibilities to the animal, Cargill Animal

23 Protein platform.

24 A      I don't know who that exact name is.

25 Q      But so I'm correct in understanding your                01:17PM
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1 testimony, there should be someone on the CLT who

2 would have a direct tag or a link to the operational

3 and functions -- operations and functions of the

4 Cargill Animal Protein platform; correct?

5           MS. HILL:  Object to the form.                       01:17PM

6 A      There could be.  I don't know the name.

7 Q      Do you know who on the CLT has direct contact

8 with the platform in the Exhibit 4 described as

9 Cargill Ag and Farm?

10 A      No, I do not.                                           01:17PM

11 Q      Do you know who on the CLT has -- let me

12 broaden this.  I don't want any wordsmithing going

13 on here.  I want to under the function of this

14 company, and to the extent that a person on the

15 leadership team has some responsibility to or some             01:18PM

16 direction over one of these platforms in some form

17 or another, I just want to find that out.  Okay?  So

18 is there anybody on the CLT who has direction over

19 or some function with the platform Cargill

20 Agricultural Supply Chain?                                     01:18PM

21           MS. HILL:  Object to the form.

22 A      I don't know the answer to that.

23 Q      We've already established you didn't know it

24 for Animal Protein.  Is there somebody on the CLT

25 that has direction over or connection with Cargill             01:18PM
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1 Biofuels and Bioindustrial platform?

2           MS. HILL:  Same objection.

3 A      I don't know the answer to that.

4 Q      Is there one on the CLT who has direction over

5 or connection with the Cargill Energy Transportation           01:18PM

6 and Industrial platform?

7           MS. HILL:  Same objection.

8 A      I don't know the answer to that.

9 Q      Okay.  Is there anybody on the CLT that has

10 direction over or connection with Cargill Financial            01:19PM

11 Services platform?

12           MS. HILL:  Object to the form.

13 A      I don't know the answer to that.

14 Q      Okay, and same question.  Is there somebody on

15 the CLT that has any direction over or connection              01:19PM

16 with the Cargill Foods Ingredients and System

17 platform?

18           MS. HILL:  Object to the form.

19 A      I don't know the answer to that.

20 Q      Is there anybody on the CLT who has direction           01:19PM

21 over or connection with those business units that

22 are maintained but not associated with a platform?

23           MS. HILL:  Same objection.

24 A      I don't know the answer to that.  Are we done

25 with these documents?                                          01:20PM
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1 Q      For awhile.  We still could come back to them.

2 The fog hasn't lifted just yet.  Here is Cargill No.

3 6.  This is entitled Corporate Leadership Team.  At

4 the bottom of this document, which is Bates number

5 169468, there is a date 6-26-06, so I will assume              01:20PM

6 this is the time frame.  Do you see that there are

7 six corporate leadership team names listed?

8 A      Yes.

9 Q      Those who are currently active on the

10 leadership team are who?                                       01:21PM

11 A      The ones -- I believe that are still active

12 are Bastiaens, Larson and Greg Page.

13 Q      Okay.  Do you know now, after having lunch, if

14 there are others you remember that should be listed

15 on this in the leadership team category that you               01:21PM

16 haven't already told me?

17 A      Frasch, MacLennan, the three I just named.

18 That's all I can remember.

19 Q      Okay.  Do any of these corporate leadership

20 team members, either past or present that we just              01:22PM

21 identified, have any direct responsibility to or

22 indirect association with the Cargill Animal Protein

23 platform or its predecessor platform?

24 A      I don't know their direct connection to the

25 platform.                                                      01:22PM
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1 Q      Is there anyone in the way of -- is there an

2 indirect association or responsibility to or with

3 the Animal Protein platform or its predecessor?

4           MS. HILL:  Object to the form.

5 A      I know that the platform leaders interact with          01:22PM

6 the Cargill Leadership Team, but I don't know of the

7 exact interaction with a single person.

8 Q      Is the page that you listed on the board the

9 same page that's listed on Exhibit 6, Greg Page, as

10 the leadership team member?                                    01:23PM

11 A      Yes.

12 Q      When did Mr. Staley retire?

13 A      My recollection, it was almost a year ago.

14 Q      When he did, did he hold the title of CEO?

15 A      I think his title was chairman.                         01:23PM

16 Q      All right.  Did he ever hold the title of CEO?

17 A      I don't know the answer to that.

18 Q      Who holds the title of chairman today?

19 A      I believe that's Greg Page.

20 Q      All right.  Is there anyone who holds a title           01:24PM

21 of CEO in the Cargill entity?

22 A      I don't know that there is.

23 Q      Do the members of the leadership team work in

24 concert or individually when they provide

25 instructions for platforms?                                    01:24PM
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1           MS. HILL:  Object to the form.

2 A      I don't know the answer to that.

3 Q      Does the leadership team in fact provide

4 instructions or guidance for the platforms?

5           MS. HILL:  Object to the form.                       01:25PM

6 A      The platforms within Cargill report to the

7 leadership team.

8 Q      I understand that part of it and I appreciate

9 that, but what I'm trying to find out is based on

10 the fact that platforms report to the CLT, is there            01:25PM

11 any feedback from the CLT in the form of

12 instruction, guidance, direction for those platforms

13 once they've reported to the CLT?

14           MS. HILL:  Object to the form.

15 A      It's possible there is.  I don't have direct            01:25PM

16 knowledge of that.

17 Q      All right, and, likewise, I think you said

18 earlier the directors do provide some form of

19 leadership, direction or control, instruction to the

20 members of the CLT?                                            01:25PM

21           MS. HILL:  Object to the form.

22 A      Can you restate that?

23 Q      Do the directors provide some form of

24 instruction, guidance, supervision, direction to the

25 members of the CLT?                                            01:25PM
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1           MS. HILL:  Same objection.

2 A      It's possible.  It's not something I have

3 direct knowledge of.

4 Q      As a designated 30(b)(6) witness, though,

5 wouldn't that be part of the structure of the                  01:26PM

6 organization that you should have been familiar

7 with?

8           MS. HILL:  Objection, object to the form.

9 A      That's the structure of our company.  I don't

10 know the exact interactions between the pieces of              01:26PM

11 the structure.

12 Q      Do the members of the leadership team hold any

13 title other than being a corporate leadership team

14 member?

15 A      I believe that they would be considered                 01:26PM

16 officers of the company.

17 Q      And --

18 A      But I don't know exact titles.

19 Q      Okay.  So as officers, one could be a

20 treasurer, one could be a secretary.  Do those                 01:26PM

21 titles exist in Cargill?

22 A      They probably exist with that group, but I

23 don't know the exact titles of the members.

24 Q      Look at Page 2 of Exhibit 6, and there's a

25 list of names going down the left-hand column                  01:27PM
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1 starting with Bill Buckner ending in Paul Naar; do

2 you see those names?

3 A      Yes.

4 Q      And who are those people?

5 A      Some of the names are people that are part of           01:28PM

6 the CLT.

7 Q      Such as --

8 A      Others run -- others run businesses within

9 Cargill.

10 Q      And at this time period, and this has a date            01:28PM

11 of June 26th, '06 on them, we see Richard Frasch.

12 Is that the same person you identified who is a

13 member of the board of directors?

14 A      CLT, that's correct.

15 Q      Well, he's on the board of directors, too, is           01:28PM

16 he not, of Cargill, Inc.?

17 A      I don't know that.

18 Q      I thought you identified him earlier as being

19 on the board in addition to being on the leadership

20 team.  Am I mistaken?                                          01:29PM

21 A      I identified him for sure as a member of the

22 CLT.  I'm not sure about the board of directors.

23 Q      Okay.  Richard Frasch is the same person that

24 you identified on the leadership team earlier;

25 correct?                                                       01:29PM
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1 A      Yes.

2 Q      We see David MacLennan.  That's the same

3 MacLennan family member you identified on the CLT?

4 A      Yes.

5 Q      In looking at -- I think that's -- he's not on          01:29PM

6 there.  Is there any other names on here that are

7 currently on the CLT that you didn't remember?

8 A      I think I mentioned Dave Larson.

9 Q      I think you did.

10 A      I'm not positive about the other names on               01:29PM

11 here, if they're members of the CLT or not.

12 Q      So when you say the others listed here, that

13 they run a business, what does that mean; is the

14 business a platform; is it a business unit?

15 A      Some of the names after the names on here are           01:30PM

16 business units to my knowledge or maybe they're

17 platforms.

18 Q      So let's just take Dave Larson, for example.

19 It says Cargill Retail Food Service Solutions.  Is

20 Retail Food Service Solutions a platform or a                  01:30PM

21 business unit in 2006?

22 A      I don't see it listed as a platform by the

23 chart that we talked about earlier.

24 Q      So do you know what it is?

25 A      No, I don't have knowledge of Cargill Retail            01:31PM
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1 Food Service Solutions.

2 Q      Under David MacLennan, we see a Cargill Risk

3 Management and Financial Solutions and Cargill Meat

4 Solutions.  Is he in any way, directly or

5 indirectly, related to the Cargill Meat Solutions?             01:32PM

6           MS. HILL:  Object to the form.

7 Q      You identified Cargill Meat Solutions, Inc.

8 Is he associated with, in some form or another,

9 Cargill Meat Solutions, Inc., or is this just

10 another Cargill Meat Solutions name?                           01:32PM

11 A      He at one time was involved with the Cargill

12 Meat Solutions platform.

13 Q      The platform but not the incorporated entity?

14 A      I don't know about the corporation.  He was

15 involved with the platform for sure.                           01:32PM

16 Q      And that platform was the predecessor to the

17 Cargill Animal Protein platform?

18 A      Yes, Cargill Meat Solutions became a part of

19 Cargill Animal Protein.

20 Q      I see the name Henk Mathot or Matot.  That's a          01:33PM

21 person we identified who is on that USDA/USDOE grant

22 application, was he not?

23 A      Yes.

24 Q      Okay.  Is he still associated with the Cargill

25 Food Ingredients Europe?                                       01:33PM
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1 A      I don't know the answer to that.

2 Q      At the top of this same page, Bill Buckner is

3 shown with Cargill Meat Solutions.  That's in

4 addition to what we saw David MacLennan.  Is he

5 still associated with Cargill Meat Solutions, Mr.              01:33PM

6 Buckner?

7 A      He was associated with Cargill Meat Solutions.

8 I'm not sure since our change to Cargill Animal

9 Protein if he is or not.

10 Q      Okay.  So he was associated with a predecessor          01:33PM

11 platform known as Cargill Meat Solutions?

12 A      Yes.

13 Q      All right.  Is he still with Cargill?

14 A      Yes.

15 Q      And you don't know where he is in this                  01:34PM

16 business unit or platform chart on Exhibit 4?

17 A      No.  He's a member of the CLT.

18 Q      Other than that, you don't know where he fits

19 on this Exhibit 4 platform business unit chart, Page

20 218077?                                                        01:34PM

21 A      I don't know if he does.

22 Q      Does Cargill Turkey, LLC, own any other

23 companies?  I use that term companies in the

24 broadest sense.

25 A      No, not to my knowledge.                                01:34PM
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1 Q      Okay.  Does Cargill Turkey Production, LLC,

2 have any interest in any other companies, such as a

3 joint venture or some other type of association?

4 A      No, we currently don't.

5 Q      Have they had any associations or joint                 01:35PM

6 ventures in the past?

7 A      We were briefly involved with a joint venture

8 with Sigrisalay (phonetic) in Arkansas.

9 Q      What is that?

10 A      They manufacture a product called FMB11.                01:35PM

11 Q      What does that product do?

12 A      It's considered a beneficial bacteria.

13 Q      And what was Cargill Turkey Production's

14 responsibilities in that joint venture?

15 A      We owned a small stake in that company for a            01:35PM

16 couple of years.

17 Q      Was it just a financial stake or did it

18 include operation or direction and control?

19 A      Financial stake.

20 Q      So Cargill Turkey Production had no direct or           01:36PM

21 indirect control or authority over that operation?

22 A      No.

23 Q      Where are the offices for Cargill Meat

24 Solutions, Inc.?

25 A      Those offices at one time would have been in            01:36PM
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1 Wichita, Kansas.

2 Q      That's when it was the platform?

3 A      When it was a platform.

4 Q      Okay.  I'm asking, though, I want to know

5 where the corporate offices are for Cargill Meat               01:36PM

6 Solutions, Inc.

7 A      I'm not sure there is a corporate office for

8 that entity anymore.

9 Q      Okay.  The corporate offices for Cargill

10 Turkey Production, LLC, is in Wichita; correct?                01:36PM

11 A      Yes.

12 Q      Does it have offices anywhere else?

13 A      Only at the locations.

14 Q      Locations meaning the complex locations?

15 A      Or locations of our ag operations.                      01:37PM

16 Q      Okay.  That would include feed mills,

17 processing plants and the like?

18 A      Feed mills, breeder or hatchery offices,

19 grow-out offices.

20 Q      Okay, and in the Springdale complex, where              01:37PM

21 would those offices be located?

22 A      The grow-out operation is based at the feed

23 mill.  The breeder operation is based at the

24 hatchery at Gentry, Arkansas.

25 Q      Does John O'Carroll still work for Cargill or           01:37PM
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1 its affiliated companies?

2 A      Yes.

3 Q      And where is he located today and what is his

4 title or position?

5 A      He's located in Wichita, Kansas, and he's the           01:38PM

6 BU leader for Cargill Value Added Meats Food

7 Service.

8 Q      That's different than Cargill Value Added

9 Meats Retail; correct?

10 A      Yes.                                                    01:38PM

11 Q      And the Food Service, CVAM Food Service does

12 not deal with any of the live operations, live

13 production; correct?

14 A      That's correct.

15 Q      Let's talk a little bit about the Willow Brook          01:39PM

16 acquisition.  Is that complete?

17 A      Are we finished with this?

18 Q      For now.  Just put it in your stack and we'll

19 dig it out if we have to.  Is the Willow Brook

20 acquisition by Cargill complete today?                         01:39PM

21 A      Yes.

22 Q      Okay.  Was that acquisition one of shares of

23 stock or asset?

24 A      Assets.

25 Q      What was the approximate date of the                    01:39PM
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1 completion of that asset purchase?

2 A      My recollection is it was March 28th, 2008.

3 Q      And describe generally the nature of the

4 assets acquired.

5 A      Feed mill in Butterfield, Missouri, company             01:39PM

6 farms in that general area, a slicing operation in

7 Springfield, Missouri and a further processing plant

8 in Albert Lea, Minnesota.

9 Q      Does Cargill or Willow Brook have any

10 operations in the Monett, Missouri area?                       01:40PM

11 A      Can you restate the question?

12 Q      Yeah.  Does Cargill or Willow Brook have any

13 operations in the Monett, Missouri area?

14 A      The live production office for the Butterfield

15 ag complex works out of Monett, Missouri.                      01:40PM

16 Q      Is the -- are the Willow Brook assets -- were

17 they acquired by Cargill Turkey Production, LLC, or

18 some other entity of Cargill?

19 A      The agriculture assets were acquired and

20 they're part of our Cargill Turkey Production, LLC.            01:41PM

21 The plant assets were acquired and were part of

22 Cargill Added Value Meats.

23 Q      Retail?

24 A      Retail.  Let me correct that.  At the time of

25 the acquisition, there wasn't a Cargill Retail and             01:41PM
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1 Cargill Food Service.  They weren't two different

2 business units.  That happened June 1st.  So the

3 acquisition was actually by Cargill Value Added

4 Meats.

5 Q      Okay, and the name changed, consolidation               01:42PM

6 occurred after that?

7 A      After June 1st.

8 Q      Okay.  Are the -- to your knowledge were these

9 the total assets of Willow Brook at this

10 acquisition?                                                   01:42PM

11 A      No, they were not.

12 Q      Okay.  Were these all of the assets related to

13 turkey production or processing of Willow Brook?

14 A      No, they were not.

15 Q      And does Cargill know where other turkey                01:42PM

16 production assets are located that were not

17 purchased?

18           MS. HILL:  Objection, beyond the scope.

19 A      We acquired the turkey production assets of

20 Willow Brook.                                                  01:43PM

21 Q      Okay, but I thought you said there were other

22 assets related to Cargill Turkey -- I'm sorry.  I

23 thought you said there were other assets of Willow

24 Brook that were not acquired that deal with turkey

25 production?                                                    01:43PM
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1 A      They don't deal with turkey production, the

2 other assets that we did not acquire.

3 Q      So am I correct then that all turkey

4 production, meaning growing or processing, that was

5 an asset of Willow Brook is now an asset of Cargill            01:43PM

6 Turkey Production or Cargill Value Added Meats?

7 A      We did not acquire the two processing plants

8 owned by Willow Brook in Springfield, Missouri.

9 Q      Did you say Springdale or Springfield?

10 A      Springfield, Missouri.                                  01:44PM

11 Q      Okay.  Do you know whether or not there were

12 any agreements with regard to environmental

13 liability of Willow Brook in this acquisition?

14           MS. HILL:  Objection, beyond the scope.

15 A      I don't know the exact nature of those                  01:44PM

16 documents.

17 Q      Have you heard anything in your position as

18 Cargill Turkey Production vice president whether

19 there was any acquisition of or agreement regarding

20 the environmental liabilities from Willow Brook                01:44PM

21 operations?

22           MS. HILL:  Objection, beyond the scope.

23 A      It's my understanding that we did not acquire

24 the liabilities with that regard from Willow Brook.

25 Q      How many contract farms were included in the            01:45PM
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1 assets purchased?

2 A      There are -- there were eleven company-owned

3 farms.

4 Q      With regard to the contract farmers, how many

5 contract growers were acquired in acquiring                    01:45PM

6 contracts of Willow Brook?

7 A      I believe that number was 69.

8 Q      All right.  We need to stop to change tapes.

9           VIDEOGRAPHER:  We're now off the Record.

10 The time is 1:45 p.m.                                          01:45PM

11             (Following a short recess at 1:45 p.m.,

12 proceedings continued on the Record at 1:56 p.m.)

13           VIDEOGRAPHER:  We are back on the Record.

14 The time is 1:56 p.m.

15 Q      Mr. Maupin, I want to backtrack just a little           01:56PM

16 bit so I understand your testimony because I don't

17 think it was clear in my mind.  What actual Cargill

18 entity acquired the ag -- agricultural assets at the

19 time of the Willow Brook acquisition?

20 A      Those assets now reside in Cargill Turkey               01:56PM

21 Production, LLC.  The exact date of transaction, I'm

22 not sure of.

23 Q      I'm trying to find out who actually acquired

24 it before they now reside in Cargill Turkey, LLC.

25 A      As far as a business entity, it was acquired            01:56PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 418 of 582



918-587-2878
TULSA FREELANCE REPORTERS

377

1 by Cargill Value Added Meats.  It's a part of our P

2 and L.

3 Q      Cargill Value Added Meats Retail you said

4 earlier is only an organizational structure.  It is

5 not a corporate entity?                                        01:57PM

6 A      Yes.

7 Q      So I'm having a difficult time understanding

8 how Cargill Value Added Meats Retail acquired the

9 plants and how you now say it acquired the ag assets

10 before it went into the LLC?                                   01:57PM

11 A      I'll tell you what I know.

12 Q      That's helpful.

13 A      Cargill, Incorporated funded the purchase of

14 Willow Brook and exactly how that money flowed

15 through to Cargill Value Added Meats, I don't know.            01:57PM

16 Q      But you agree with me Cargill Value Added

17 Meats Retail is an accounting organization, a

18 separate P and L that reports within the Cargill

19 entities?

20 A      Yes.                                                    01:58PM

21 Q      All right.  So -- but are you certain today

22 that the agricultural assets, which would be --

23 maybe we ought to define that.  It might make it a

24 little easier.  What do you consider to be the

25 agricultural assets that are now residing in the               01:58PM
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1 CTP, LLC?

2 A      The feed mill, the company farms that were

3 acquired, the contract with independent growers.  I

4 guess there would be some office equipment as a part

5 of that in Monett.  There's also a live haul garage            01:58PM

6 in Billings, Missouri that's a part of the ag

7 operation.

8 Q      So as far as you know, Cargill, Inc., acquired

9 them, but they ended up within the LLC in this

10 transaction?                                                   01:59PM

11           MS. HILL:  Object to the form.

12 A      Yes.

13 Q      And do you know who actually holds title to

14 the -- what you described as the plant assets?

15 A      At Springfield, Missouri.                               01:59PM

16 Q      The Willow Brook assets that you described as

17 the plant assets that are now in the accounting

18 organization of Cargill Value Added Meats Retail,

19 what legal entity holds the legal title to those

20 plant assets?                                                  01:59PM

21 A      We did not acquire all the plant assets of

22 Willow Brook.

23 Q      I didn't ask you that.  The ones that you did

24 acquire because you told me there are some that

25 exist in Cargill Value Added Meats Retail for profit           01:59PM
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1 and loss reporting.  Why don't we identify what

2 those plants are first and then we'll talk about

3 them.

4 A      Okay.  The plants that reside within Cargill

5 Value Added Meats are the slicing facility, which is           02:00PM

6 leased in Springfield, Missouri and the plant at --

7 the further processing plant at Albert Lea,

8 Minnesota.

9 Q      Okay.  Now, do you know who holds -- is the

10 Minnesota plant -- does it include the land and the            02:00PM

11 physical structure of the plant?

12 A      Can you restate the question?

13 Q      Is the acquisition of the Minnesota plant,

14 does it include the land and the physical

15 improvements to the land?                                      02:00PM

16 A      Yes.

17 Q      Okay, and is that -- who holds the title to

18 that land and the improvements to the land that are

19 represented as the Minnesota further processing

20 plant?                                                         02:01PM

21 A      I don't know the answer to that.

22 Q      Okay, and the lease that is the slicing

23 facility, do you know who is the actual lessee on

24 that lease, what entity is?

25 A      I don't know the answer to that.                        02:01PM
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1 Q      Going back to Cargill, Inc.'s board, are

2 there -- is there an organizational structure in

3 that board that you're aware of, such as officers by

4 title?

5 A      There probably are, but I don't know the names          02:01PM

6 or their titles other than Greg Page.

7 Q      Okay, and his title is chairman I think you

8 said?

9 A      Yes, I believe it's chairman.

10 Q      Okay.  You don't know who if there's a                  02:01PM

11 president office?

12 A      I don't know the answer to that.

13 Q      You don't know whether there's a secretary or

14 treasurer office?

15 A      Don't know the answer to that.  I believe               02:02PM

16 there's a treasurer but I don't know who it is.

17 Q      Okay.  Is there a comptroller for Cargill,

18 Inc.?

19 A      I don't know the answer to that.

20 Q      Did some of the employees that were working in          02:02PM

21 these facilities that were acquired by Cargill from

22 Willow Brook moved to becoming an employee of

23 Cargill?

24 A      Yes.

25 Q      Okay.  Do you know which Cargill entity those           02:02PM
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1 employees of Willow Brook now work for?

2 A      The employees on the agriculture side of the

3 business are now employees of Cargill Turkey

4 Production, LLC, and the employees on the plant side

5 of the business now work for Cargill Value Added               02:03PM

6 Meats.

7 Q      Cargill Value Added Meats Retail?

8 A      Retail, yes.

9 Q      Are there currently Willow Brook farms that

10 have been acquired with regard to either -- let's              02:03PM

11 first start with the company farms.  Are any of the

12 Willow Brook company farms that Cargill acquired

13 located in the IRW?

14 A      No.

15 Q      Are there any of the 69 contract grower farms           02:03PM

16 located in the IRW that were acquired as part of

17 this Willow Brook sale?

18 A      There's one grower that has a Cargill contract

19 that's located within the IRW that was a former

20 Willow Brook grower.                                           02:04PM

21 Q      So one out of the 69 is what you're telling me

22 is now a Cargill grower in the IRW that used to be a

23 Willow Brook grower?

24           MS. HILL:  Object to the form.

25 A      Yes, there's one grower.                                02:04PM
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1 Q      Okay.  Do you know that grower's name by

2 chance?

3 A      I believe his name is Larry Emerson.

4 Q      Okay.  Do you know whether or not there was a

5 document hold put in place as part of the Willow               02:04PM

6 Brook transaction?

7           MS. HILL:  Object to the form, beyond the

8 scope.

9 A      I don't know the answer.

10 Q      Mr. Willardsen in his affidavit states that             02:04PM

11 Cargill is an international provider of food,

12 agricultural and risk management products and

13 services, financial solutions, animal nutrition,

14 farm services, salt, energy, sweeteners and more.

15 Can you tell me, sir -- well, can you tell me what             02:05PM

16 the business units are generally that relate to risk

17 management that he describes?

18 A      I don't know those exact business units.

19 They're probably included in the platform and

20 business unit chart that we discussed earlier.                 02:06PM

21 Q      Are any of the risk management businesses he

22 describes associated with poultry growing

23 operations?

24 A      We do some grain purchasing and hedging

25 through Cargill's grain and oilseed business.                  02:06PM
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1 Q      Anything else that's associated with risk

2 management and poultry operations?

3 A      That's the only one I know that we have direct

4 contact with.

5 Q      Are there business units relating to financial          02:06PM

6 solutions that relate to poultry growing operations?

7 A      Can you restate the question?

8 Q      Yeah.  Are there business units relating to

9 financial solutions that are related to poultry

10 growing operations?                                            02:07PM

11 A      Not to my knowledge that we deal with.

12 Q      Okay.  Are there any risk management products

13 and services associated with the environment, such

14 as water quality, agronomy or fertilizer and animal

15 waste, things of that nature?                                  02:07PM

16           MS. HILL:  Object to the form.

17 A      Can you restate that question?

18 Q      Yeah.  Are there any risk management products

19 and services of Cargill that Mr. Willardsen

20 described as being associated with the environment?            02:07PM

21           MS. HILL:  Beyond the scope, object to the

22 form.

23 A      The only one that I know of is the business we

24 previously discussed this morning, the investments

25 by Black River Assets.                                         02:08PM
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1 Q      Are there business units that relate to animal

2 nutrition and poultry growing operations?

3 A      Can you restate that question?

4 Q      Yeah.  Again, he describes that Cargill is a

5 provider of animal nutrition.  Is that one that's              02:08PM

6 associated with poultry growing operations?

7 A      Cargill Animal Nutrition is involved in

8 poultry nutrition.

9 Q      Is it involved in other animal nutritions

10 likewise?                                                      02:08PM

11 A      Yes, I believe they are.

12 Q      Is the Animal Nutrition, is it a separate

13 legal entity or is it a business unit, platform-type

14 organization?

15 A      My understanding is Cargill Animal Nutrition            02:09PM

16 is a business unit.

17 Q      And how does it relate with the LLC -- CTP,

18 LLC as a business unit?

19 A      We have for some number of years used their

20 consulting nutrition services and worked with them             02:09PM

21 on feed analysis.

22 Q      So do they just come in as a consultant to

23 CTP, LLC?

24 A      Within our group, they act more as a

25 consultant, yes.                                               02:10PM
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1 Q      Does CTP, LLC, book that consulting service as

2 an expense to its P and L?

3 A      Yes.

4 Q      How was Cargill, Inc., associated at any time

5 with a company named Hudson Foods, Inc.?                       02:10PM

6 A      I don't know of a direct connection between

7 those two companies.  I personally don't know.

8 Q      Was there an acquisition between the two

9 companies at some time?

10 A      Not to my knowledge.                                    02:10PM

11 Q      All right.  When did Cargill, Inc., divest

12 itself of the fertilizer business that became known

13 as Mosaic?

14 A      It's my understanding that date was sometime

15 during 2003.                                                   02:11PM

16 Q      And do you know prior to that was the

17 fertilizer business of Cargill, Inc., represented as

18 a platform or business unit or both?

19 A      My understanding is that Cargill Crop

20 Nutrition was a business unit.                                 02:11PM

21 Q      When Cargill -- I believe there's been

22 previously some testimony that Cargill used Crop

23 Nutrition in one or more projects.  When it did so,

24 would it book those services on its balance sheet or

25 profit and loss as an expense?                                 02:12PM
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1           MS. HILL:  Object to the form.

2 Q      Maybe I should rephrase that.  If Cargill

3 Turkey, whether it was -- I don't know whether it's

4 an LLC at this time or whether it's Cargill Turkey

5 Products as part of Cargill, Inc., but when it used            02:12PM

6 Crop Nutrition Services, would they be booked as an

7 expense on the P and L of the turkey production

8 side?

9           MS. HILL:  Object to the form.

10 A      Not to my knowledge.                                    02:12PM

11 Q      Okay.  So it's just kind of a sharing of

12 services when they might have been needed?

13 A      Those projects were exploratory in nature, and

14 so each group kept their own expenses to my

15 knowledge.                                                     02:12PM

16 Q      Okay.  Do you know when Crop Nutrition, as a

17 business unit, came into being?

18 A      No, I do not.

19 Q      Do you know how long Cargill has been involved

20 in what is known as the fertilizer business?                   02:13PM

21 A      No, I do not.

22 Q      Cargill, Inc., currently owns 67 percent of

23 Mosaic; is that fairly accurate?

24 A      Can you restate that?

25 Q      Cargill, Inc., owns approximately 67 percent            02:13PM
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1 of the company, Mosaic, Inc., does it not?

2 A      I don't know the exact percentage, but I know

3 they own a percentage close to that of Mosaic.

4 Q      All right.  Look briefly, if you would, at

5 Exhibit 6, and Page 169470, which is the third page            02:14PM

6 of that document.  Third line down, do you see the

7 name Prokopanko, Jim, Cargill Ag Producers

8 Services/Cargill Salt; do you see that name?

9 A      Yes.

10 Q      Do you see where he was a platform leader at            02:14PM

11 one time in apparently 2006?  That's what he's

12 listed under this page.  Is that a true statement?

13 A      Yes.  From this document, it says that.

14 Q      Okay, and you said earlier you didn't

15 recognize that name.                                           02:14PM

16 A      No, I don't recognize the name.

17 Q      Did you know that he went on to be the

18 president or -- I don't know what the title is but

19 the president/CEO of Mosaic?

20 A      No, I did not know that.                                02:14PM

21 Q      Do you know where Robert Lumpkins went after

22 he left Cargill?

23 A      No, I don't.

24 Q      Would you be surprised to know that he's the

25 chairman of the board of Mosaic Company?                       02:15PM
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1 A      No, I didn't know that.

2 Q      Okay.  When you're saying I didn't know that,

3 are you telling me Cargill, Inc., didn't know that?

4           MS. HILL:  Objection, beyond the scope.

5 A      Cargill may have known that.  I don't have              02:15PM

6 knowledge of that.

7 Q      Do you know where the headquarters of the

8 Mosaic Company is?

9 A      I believe it's in Minneapolis, Minnesota.

10 Q      Okay.  Fairly close to the headquarters of              02:15PM

11 Cargill, Inc., is it not?

12           MS. HILL:  Object to the form, beyond the

13 scope.

14 A      I don't know the exact location.

15 Q      Would you agree with me that Cargill, Inc.'s            02:15PM

16 office are in the Minneapolis area also?

17 A      In the suburbs, yes.

18 Q      Okay.  What is the association of Shady Brook

19 Farms with Cargill?

20 A      Shady Brook Farms is a brand name that Cargill          02:16PM

21 purchased as a part of the 2001 acquisition of

22 Rocco, Incorporated.

23 Q      It still operates that brand name?

24 A      Yes.

25 Q      And it's operating now under the CTP, LLC?              02:16PM
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1 A      No.

2 Q      Shady Brook Farms brand operates under what

3 entity?

4 A      Cargill Value Added Meats Retail.

5 Q      Okay, and Shady Brook Farms, does it have               02:16PM

6 grow-out facilities or is it more of a retail side

7 operation?

8 A      Shady Brook Farms is a brand.

9 Q      Okay, but as that brand, that brand isn't like

10 whole turkeys.  Is it like sliced delis or something           02:17PM

11 different?

12 A      It's on a number of different products.

13 Q      What is Southern Poultry Farms, Inc.?

14 A      Southern Poultry Farms, Inc., was a division

15 of Rocco, Incorporated.                                        02:17PM

16 Q      Does it still operate today under the Cargill

17 umbrella?

18 A      No, it does not.

19 Q      What was its purpose when it was operating?

20 A      It -- for Rocco, Incorporated, it was owned by          02:17PM

21 some members of the family that owned Rocco.

22 Q      Okay.  You can put that down and let's go to

23 Exhibit No. 7, if you would, please.  I'll move

24 through this as quickly as we can.  Do you recognize

25 what this little looks like a PowerPoint display               02:18PM
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1 might be?

2 A      I haven't seen this before.

3 Q      Okay.  It appears to say in the title, which

4 is hard to read with the contrast, Integrative

5 Poultry Producer.  Is there anything on this first             02:18PM

6 page that would cause material harm to the company

7 if it were disclosed to a third party?

8           MS. HILL:  Object to the form, beyond the

9 scope.

10 A      I don't know that it would.                             02:19PM

11 Q      Let's go to the next page, which is 95447.  It

12 has what's called typical farm concept.  Do you

13 understand what that is intending to portray?

14           MS. HILL:  Object to the form.

15 A      It would be speculation, but it talks about             02:19PM

16 what a farmer normally does.

17 Q      Okay.  Would you agree with me this is more of

18 a description of a farmer who raises animals outside

19 of a contract with an integrator?

20           MS. HILL:  Object to the form, beyond the            02:19PM

21 scope.

22 A      It could be.

23 Q      Okay.  Is there anything on this page that

24 would cause material harm to the company if it were

25 disclosed?                                                     02:20PM
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1           MS. HILL:  Object to the form, beyond the

2 scope.

3 A      Not to my knowledge.

4 Q      All right.  Look at the next one, 95448.  This

5 is entitled integrated poultry production.  Do you             02:20PM

6 know who would have prepared this for Cargill?

7 A      No.  I guess I'm not sure it was prepared by

8 somebody at Cargill.

9 Q      Then in that regard --

10 A      I haven't seen it.                                      02:20PM

11 Q      In that regard -- well, this is a document

12 that was produced by Cargill to the State of

13 Oklahoma.  That's why we are looking at it.  Do you

14 have any opinion whether or not anything on this

15 page would cause material harm to the company if it            02:20PM

16 were disclosed?

17           MS. HILL:  Object to the form.  Objection,

18 beyond the scope.

19 A      I don't know that it would.

20 Q      Okay.  The diagram that's depicted here as an           02:20PM

21 integrated poultry production, is that similar to

22 the integrated poultry production scheme utilized by

23 Cargill Turkey Production, LLC, and its predecessor

24 Cargill, Inc.?

25           MS. HILL:  Object to the form.                       02:21PM
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1 A      This chart shows basically the process from

2 breeders to selling poultry.

3 Q      Is that essentially what Cargill Turkey

4 Production, LLC, does and what Cargill, Inc., used

5 to do?                                                         02:21PM

6           MS. HILL:  Objection, beyond the scope.

7 A      I guess in a very broad sense, it could be.

8 Q      Okay.  Well, we know that Cargill has breeder

9 farms, so it has breeders; correct?

10 A      Yes.                                                    02:21PM

11 Q      And it produces eggs.  Does it have currently

12 hatching eggs that it produces?

13 A      Yes.

14 Q      And does it have a hatchery?

15 A      Yes.                                                    02:21PM

16 Q      And that hatchery produces chicks; correct?

17 A      We produce poults.

18 Q      Poults, baby birds?

19 A      We also buy poults.

20 Q      Okay, and then you place them on a contract             02:22PM

21 farm, Item 5 on this page; correct?

22 A      Yes.

23 Q      And then they go from the contract farm to a

24 processing plant that Cargill or CTP, LLC, owns and

25 operates; correct?                                             02:22PM
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1 A      A plant that Cargill Value Added Meats would

2 operate.

3 Q      Okay, and that is just an organizational

4 structure, not a legal entity; correct?

5 A      Yes.                                                    02:22PM

6 Q      And that processing plant creates a finished

7 product that is then sold to retail or wholesale by

8 Cargill Turkey Production or Cargill Value Added

9 Meats; correct?

10 A      Broadly, yes.                                           02:22PM

11 Q      Look at the last page of this.  It's titled

12 Typical Poultry Complex.  Is this generally a fair

13 description of a typical poultry complex that

14 Cargill would operate?

15 A      This chart is the one that we discussed                 02:23PM

16 before.  They appear to be chicken.

17 Q      Broiler production?

18 A      Ages and time frames.

19 Q      Okay.  Thanks.  Let's change subjects on you a

20 little bit.  Let's talk about governmental agencies            02:23PM

21 alleging Cargill or its subsidiaries, agents or

22 employees were or are responsible parties that it

23 cites under CERCLA or other environmental cleanup

24 laws.  You're the person designated to speak to that

25 subject, are you not?                                          02:24PM
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1 A      Yes.

2 Q      Can you identify for the court, please, any

3 CERCLA-related claims made against Cargill or its

4 subsidiaries or affiliates in the U.S.?

5           MS. HILL:  Objection to the form.                    02:24PM

6 A      I don't have knowledge of any claims.

7 Q      What did you do to ascertain whether or not

8 there have been or are pending claims related to

9 CERCLA?

10 A      Spoke with our attorneys.                               02:24PM

11 Q      Okay, and did you investigate any documents or

12 records with regard to CERCLA claims?

13 A      No, I did not.

14 Q      Did you talk to anyone in the company, besides

15 lawyers, with regard to any CERCLA claims?                     02:24PM

16 A      No, I did not.

17 Q      And were the lawyers you talked to lawyers

18 that are considered in-house lawyers at Cargill,

19 Inc., or others?

20 A      In-house attorney.                                      02:24PM

21 Q      All right.  Has Cargill in its turkey growing

22 operations been requested by any government or its

23 agencies to clean up any sites related to

24 environmental harm?

25 A      Not to my knowledge.                                    02:25PM
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1 Q      Do you know whether Cargill, through its

2 phosphorus mines operations in Florida, have been

3 requested to make any cleanup associated with its

4 operations?

5 A      I don't have knowledge of that.                         02:25PM

6           MS. HILL:  Object to the form, beyond the

7 scope.  Rick, I want the Record to be clear, his

8 inquiry was as to nutrients on the CERCLA on Subject

9 1G.  So you can ask him about that if you'd like,

10 but he did inquire as to nutrients.                            02:26PM

11 Q      In your opinion, sir, is phosphorus a

12 nutrient?

13 A      Yes.

14 Q      Okay.  Do you have your book?

15           MS. HILL:  Yes.  I put it on the floor.              02:26PM

16 Q      I think they're the same, so I'll hand you

17 what is marked as Exhibit 90.  That is your copy.

18 Yesterday at the conclusion of our deposition I gave

19 you the book that's now before you, Exhibit 90, for

20 your opportunity to review and get prepared on it              02:27PM

21 for today's interrogation.  Did you in fact do so?

22 A      I did look through this document last night.

23 Q      All right, and describe what you saw this

24 notebook of documents to be.

25 A      There are a number of different contracts from          02:27PM
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1 different years.  A lot of them are from the

2 Springdale complex.  There are few others from other

3 complexes and other businesses --

4 Q      Okay.

5 A      -- within Cargill.                                      02:27PM

6 Q      Let's talk about contracts in general.  It's

7 true, is it not, that Cargill does not negotiate the

8 individual terms of its contracts with its growers?

9 A      That's incorrect.

10 Q      Okay.  What individual terms of its contracts           02:28PM

11 does Cargill negotiate with its growers?

12 A      Bird type, the downtime between flocks,

13 location of the house, exact equipment in the house.

14 There may be others.  Those are the ones I can

15 immediately think of.                                          02:29PM

16 Q      Explain to me what you mean by you

17 individually negotiate bird type with a contract

18 grower.

19 A      We grow a number of different bird types at

20 different locations, and depending on a grower's               02:29PM

21 individual house type or preference, they can enter

22 our program in different types of birds.

23 Q      And once they've entered the program for

24 different types of birds, do those birds change over

25 time?                                                          02:29PM
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1 A      They can.

2 Q      And when those birds change, are they changed

3 at the discretion of the Cargill operation that is

4 Cargill, Inc., or Cargill Turkey Production?

5 A      It can be at Cargill's discretion or the                02:29PM

6 grower.

7 Q      And more times than not, it's at Cargill's

8 discretion in order to fulfill its marketing needs,

9 is it not?

10 A      It can happen either way.                               02:30PM

11 Q      Okay.  Are you familiar with a grower named

12 Robert Schwabe?

13 A      Yes.

14 Q      And can you tell me if at any time you've

15 negotiated bird type with Robert Schwabe?                      02:30PM

16 A      I don't know the answer to that.

17 Q      Okay.  I'll represent to you in his

18 deposition, Pages 34 and 36, he said he did not

19 negotiate any of the terms of his contract.  Would

20 you know any reason to dispute that?                           02:30PM

21 A      No.  I didn't deal with Mr. Schwabe on the

22 exact terms of his contract.

23 Q      Tell me how it is you negotiate the terms of

24 the contract relating to downtime between flocks.

25 A      That -- the number of flocks in a contract is           02:30PM
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1 for the most part specified within a year.  If a

2 grower need more downtime or requests it, we try to

3 honor those requests.

4 Q      That's not -- you're not able to do that at

5 all times, are you, honor a request of a change?               02:31PM

6 A      I don't know that we're able to do it in all

7 instances, but we try to make that arrangement with

8 growers.

9 Q      And your description of downtime between

10 flocks is downtime between contracts describing the            02:31PM

11 number of flocks to be provided in the next upcoming

12 year; is that the downtime you're referring to?

13           MS. HILL:  Object to the form.

14 A      The downtime would be the amount of time

15 between flock placements, if that's what you are               02:31PM

16 describing.

17 Q      I'm trying to figure out what it is you are

18 describing.  When you say between flocks, I thought

19 you associated it with a contract -- number of

20 contract flocks, and I want to make sure.  Is it               02:31PM

21 individual flocks in the downtime between them or is

22 it the downtime between contracts of multiple flocks

23 that you negotiate any downtime?

24 A      It can be either way.  For the most part,

25 that's between individual flocks.                              02:32PM
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1 Q      Now, there still will be individual flocks in

2 between either one of those periods I just

3 described; correct?

4 A      Yes.

5 Q      Okay, and that generally is to accommodate              02:32PM

6 grower needs for vacation or something like that?

7 A      Can be for any number of reasons.

8 Q      And sometimes the downtime between flocks is

9 associated with Cargill's ability to produce or

10 place poults into the house; correct?                          02:32PM

11 A      It could be.

12 Q      Once a house is located, there isn't any

13 negotiation with regard to the location house for

14 any subsequent placement of flocks, is there?

15           MS. HILL:  Object to the form.                       02:32PM

16 A      Usually the location of the farm doesn't

17 change.

18 Q      Okay.

19 A      Their structure is in a fixed location.

20 Q      And would it be true that Cargill can choose            02:33PM

21 either to place birds in a particular location or

22 not to place those birds in a particular location?

23 A      I'm not sure I understand your question.

24 Q      If a grower comes to you and says I'd like to

25 grow for Cargill, it's true, is it not, that the               02:33PM
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1 grower has a choice to either contract with that

2 grower or not contract with that grower based upon

3 the location?

4 A      That could be true.

5 Q      And with regard to the exact equipment in the           02:33PM

6 house, how is it that Cargill negotiates the terms

7 of that part of the contract?

8 A      Growers come to us either to build a new

9 facility or have an existing facility.  The

10 equipment sometimes already exists in a house.  It             02:33PM

11 can be different from house to house or farm to

12 farm.  There are different suppliers of equipment,

13 feeders, heaters, waterers.  We don't necessarily

14 specify the exact type of equipment that a grower

15 must have.                                                     02:34PM

16 Q      Okay, but you told me that's one of the terms

17 of a contract that you negotiate with a grower.  Are

18 the equipment specifications in the contracts with

19 growers?

20 A      We have a minimum housing standard, and so as           02:34PM

21 long as a grower can meet those standards -- there's

22 some variability in the types of equipment that can

23 meet those standards within the contract.

24 Q      Are those minimum housing standards part of

25 the contract that is signed on an annual basis with            02:34PM
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1 the grower?

2 A      In some cases, it's -- it has been through the

3 years a part of the contract.  In other cases it's a

4 discussion outside the contract with the grower.

5 Q      Okay, and isn't the discussion that centers             02:35PM

6 around the type of equipment that's in the house

7 more related to the rate that the grower will be

8 paid because it has a house of better equipment

9 quality or newer equipment?

10 A      It can affect payment.                                  02:35PM

11           MS. HILL:  Object to the form.

12 Q      Every grower that grows for Cargill has signed

13 a written contract; correct?

14 A      Yes.

15 Q      And generally the versions of those contracts           02:35PM

16 at a given time for the growers is pretty much

17 identical as to the general terms?

18           MS. HILL:  Object to the form.

19 A      Within a location, those contracts are very

20 similar, yes.                                                  02:35PM

21 Q      And there would be, as we see in the later

22 part of the more recent contracts, they're going to

23 be different pay scales depending upon what kind of

24 bird is being grown; would you agree?

25 A      Yes.  Grower pay is variable about bird type.           02:36PM
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1 Q      I'm looking at the first document within

2 Exhibit 90, Bates 132634.  It's a contract dated

3 1977.  Do you know when Cargill first contracted

4 with a grower in the IRW?

5 A      No.  From my earlier testimony I believe that           02:36PM

6 date was at some time during the mid 1970s.

7 Q      This document is entitled Turkey Feeding and

8 Management Agreement.  That term and the term fixed

9 term feeding and management agreement generally are

10 the descriptive phrases for each of the contracts              02:36PM

11 used by Cargill or Cargill Turkey; would you agree?

12           MS. HILL:  Object to the form.

13 A      I have seen both of those terms used.

14 Q      Okay.  What is the retention period for the

15 contracts for the growers for Cargill or Cargill               02:37PM

16 Turkey Production?

17           MS. HILL:  Objection, beyond the scope.

18 A      Can you restate the question?

19 Q      Yeah.  What is the retention of the

20 contracts -- what's the retention policy for grower            02:37PM

21 contracts for Cargill, Inc.?

22           MS. HILL:  Same objection.

23 A      For Cargill, Inc., contracts I believe had a

24 normal term of about a year.

25 Q      A year from what date?                                  02:37PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 444 of 582



918-587-2878
TULSA FREELANCE REPORTERS

403

1 A      Placement of the first flock.

2 Q      Okay.  I'm not sure you understand my

3 question.  On a retention policy, we talked about

4 that earlier.  Certain financial documents are

5 retained by corporation for a period of time under             02:38PM

6 retention policy.  Do you know what that -- how that

7 is in relation to the contract growers' contracts?

8           MS. HILL:  Same objection.

9 A      I did misunderstand your question.

10 Q      Yeah, I thought you did.                                02:38PM

11 A      I think it would be still the same answer of

12 minimum of seven years.

13 Q      Okay, and that's from the end of the period of

14 the contract or from some other period?

15 A      I don't know the answer to that.                        02:38PM

16 Q      Okay.  Again, looking at this first document,

17 this is basically a one-year term contract starting

18 in October of '77, ending in August of '78; correct?

19 A      That's what it appears to be, yes.

20 Q      Under Paragraph 1?                                      02:38PM

21 A      Yes.

22 Q      All right.  In Paragraph 1 it says that

23 Cargill may deliver additional batches of turkey

24 during the term of this contract, and when it says

25 may deliver, does that mean that Cargill has the               02:39PM
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1 discretion to deliver or not to deliver?

2           MS. HILL:  Object to the form.

3 A      That appears to reference turkeys that are in

4 addition to the terms of this contract.  So I

5 believe that would be at Cargill's option.                     02:39PM

6 Q      Okay.  It says Cargill will deliver or cause

7 to be delivered approximately 24,000 A farm and

8 15,000 B farm turkey poults.  So that number is

9 approximate; correct?

10 A      Yes.                                                    02:39PM

11 Q      Ultimate number to be delivered is determined

12 by Cargill; correct?

13 A      Yes.

14 Q      In Paragraph 3 a grower agrees to provide at

15 its expense and in accord with specifications                  02:39PM

16 provided by Cargill, suitable land, buildings,

17 equipment as stated in that paragraph.  So how does

18 that grower get those specifications?

19 A      Can I go back to your previous question?

20 Q      I guess.                                                02:40PM

21 A      We have had instances where growers have asked

22 us for more or fewer turkeys than the number in the

23 contract.  So that can happen.

24 Q      It's not regular that it happens, though, is

25 it?                                                            02:40PM
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1 A      It can happen.  I don't know the exact

2 frequency of it.  We've have had that happen over

3 the years.

4 Q      Paragraph 3, it says grower agrees to provide

5 at its expense and in accord with specifications               02:40PM

6 provided by Cargill and then it lists the various

7 things he's to provide.  How does the grower receive

8 those specifications?

9 A      They would be in some conversation with our

10 location manager or flock supervisor.                          02:41PM

11 Q      Okay, and --

12 A      That would have that discussion with them.

13 Q      Okay, good.  The litter is -- for brooding is

14 provided by Cargill; correct?

15 A      Which number are you looking at?                        02:41PM

16 Q      Still in Paragraph 3.  In other words, grower

17 is going to provide all the things and all litter,

18 except for brooding.  So Cargill provides the

19 brooding litter; correct?

20 A      Yes.                                                    02:41PM

21 Q      And as I understand turkey operations, when

22 the poults are delivered, they're delivered and

23 placed into a brood house with this new bedding

24 material; correct?

25 A      Yes.  For the most part, it's new bedding               02:41PM
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1 material.

2 Q      And the litter that's talked about in this

3 contract, that's really bedding material.  That's

4 not litter that you keep wanting to describe with

5 used manure?                                                   02:42PM

6           MS. HILL:  Object to the form.

7 A      Those are for the most part fresh shavings or

8 rice hulls, those kind of things.

9 Q      Okay, and that same litter -- that fresh

10 bedding material that is supplied by Cargill is                02:42PM

11 moved with that flock into the grow-out house; is

12 that as I understand the process?

13 A      Yes.  For the most part, that litter moves.

14 Q      It's possible then that a turkey grower may

15 not have to buy new litter at any time in the                  02:42PM

16 grow-out process from receiving the brood to when

17 the turkeys are picked up by Cargill; correct?

18 A      It's possible that he would not have to buy

19 that.

20 Q      With good management?                                   02:42PM

21 A      There are some cases where he will need to.

22 Q      Okay, but it won't be to supply an entire

23 house; it would be to supplement that which might be

24 there already; correct?

25 A      Yes.  It would probably be more as a                    02:43PM
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1 supplement.

2 Q      In Paragraph 4, this contract in '77 says,

3 grower agrees to feed, raise and care for said

4 turkeys strictly according to Cargill's

5 instructions, including but not limited to feeding,            02:43PM

6 medication schedules established by Cargill.  Those

7 strict instructions that Cargill gives its growers

8 are given in what form?

9 A      We have a set of guidelines for growing

10 turkeys.  It's a best management practices guide               02:43PM

11 that we give to growers as our recommendation for

12 growing turkeys.

13 Q      Did that guide exist -- I'm sorry, I didn't

14 mean to interrupt you.

15 A      Our flock supervisor usually is only on the             02:43PM

16 farm maybe around once a week, so the grower is --

17 grows the turkeys under his own supervision for the

18 most part, but we do supply those guidelines.

19 Q      Did written guidelines exist in 1977?

20 A      I believe they did.                                     02:44PM

21 Q      In Paragraph 5 this contract requires that the

22 grower shall follow the recommendations made by

23 Cargill pursuant to any such inspection.  This

24 refers to the supervisor.  I think you just

25 mentioned flock supervisors that make inspections?             02:44PM
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1 A      That paragraph talks to an inspection of the

2 turkeys, facilities and records.

3 Q      Well, isn't that done --

4 A      A number of different things.

5 Q      Well, isn't that done by Cargill's                      02:45PM

6 representatives on a weekly basis?

7 A      Yes.  Those are things that they would look at

8 while they're on the farms.

9 Q      We see flock service reports where flock

10 supervisors will write comments and leave them for             02:45PM

11 the grower; correct?

12 A      Yes.

13 Q      Okay, and that's some of the recommendations

14 that Cargill expects its grower to follow according

15 to the contract; will you agree?                               02:45PM

16           MS. HILL:  Object to the form.

17 A      Our flock supervisors are on the farm to

18 monitor flock health, and so they would make

19 recommendations to aid in flock health.

20 Q      And flock health is directly related to how a           02:45PM

21 grower would grow the birds; correct?

22 A      Can be, yes.

23 Q      You would agree with me that title to the

24 birds, according to Paragraph 9 it says, grower

25 understands the title to said poults, turkey poults            02:46PM
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1 and all feed and other items and materials furnished

2 by Cargill pursuant to this agreement shall at all

3 times be and remain vested in Cargill.  Did I read

4 that correctly?

5 A      Yes.                                                    02:46PM

6 Q      All right.  So this says nothing about when

7 the birds die that title changes, does it?

8 A      That paragraph does not address that issue

9 but --

10 Q      Let's finish the last sentence of that                  02:46PM

11 paragraph, too, for the Record.

12           MS. HILL:  Were you finished with your

13 answer, Tim?

14 A      No, I wasn't.

15 Q      You want to look at the next paragraph,                 02:47PM

16 correct, or some portion of it; did you have another

17 --

18 A      That's all one paragraph, No. 9.

19 Q      Okay.  Let's go ahead and read it all into the

20 Record because I read the first portion there but              02:47PM

21 clearly it establishes the title at all times

22 remains with Cargill; do you agree with that?

23 A      I read that to talk about Cargill's title for

24 the turkeys.  The understanding with growers during

25 all time periods of our contracts with Cargill and             02:47PM
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1 Cargill Turkey Production, LLC, is that the grower

2 is responsible for the daily mortality on the farms.

3 Q      Let's read that sentence and the completion of

4 that sentence that I started.  First it reads,

5 grower understands that title to said turkey poults            02:48PM

6 and all feed and other items and materials furnished

7 by Cargill pursuant to this agreement shall at all

8 times remain vested in Cargill, and then it goes on

9 to say, and the disposition of said turkeys or any

10 portion of them shall be by Cargill, as Cargill in             02:48PM

11 its sole discretion shall decide.  So Cargill

12 decides how to dispose of the birds it owns;

13 correct?

14           MS. HILL:  Object to the form.

15 A      I agree with what you read in this statement.           02:48PM

16 The understanding with our growers is that they're

17 responsible for the mortality on the farms.

18 Q      Is it Cargill's choice and in its discretion

19 to decide when it will arrange for the pickup of the

20 bird from a contract grower?                                   02:49PM

21 A      Which number are you reading?

22 Q      I'm just asking you generally.  Does Cargill

23 in its discretion decide when it will pick up its

24 birds from its contract growers?

25 A      Yes, for the most part that's correct.                  02:49PM
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1 Q      Okay.  Look at the compensation schedule of

2 this contract at 132637.  In anywhere in that

3 two-page attachment to the contract does it recite

4 that the poultry waste generated by the Cargill

5 birds is a valuable asset and part of the                      02:49PM

6 compensation to the grower?

7           MS. HILL:  Object to the form.

8 A      Can you restate the question?

9 Q      Does the compensation schedule at Page 132637

10 to 638 in anywhere in that recite that the waste,              02:51PM

11 poultry waste generated is a valuable asset in part

12 of the compensation for the grower?

13           MS. HILL:  Object to the form.

14 A      This compensation schedule, as I read it, does

15 not address poultry litter or its value.                       02:51PM

16 Q      Okay.  What I'd like to do is to -- I don't

17 want to nitpick every one of these contracts and be

18 here all day.  What I want to do is go through them

19 and make sure you identify that the contract that

20 Cargill has provided to the State in this case is in           02:51PM

21 fact a true contract executed by one of its contract

22 growers for the period that's described on its face.

23 Can we do that?

24 A      Yes.

25 Q      All right.  The next colored section you get            02:51PM
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1 to Cargill Turkey document 276802, that's a 1978

2 agreement; do you see that?

3 A      Yes.

4 Q      Does it appear to be a contract used by

5 Cargill, Incorporated with one of its growers in or            02:52PM

6 near the Illinois River watershed?

7 A      I'm not sure of the exact location of this

8 farm, but it appears to be a Cargill contract.

9 Q      Okay.  I believe at the back of this there was

10 attached to this some other documents associated               02:52PM

11 with this grower.  Can you tell the court at 276785

12 what is a prime cost settlement?

13 A      Can you read the number?

14 Q      276785.  It's titled prime cost settlement for

15 Barney Wilkerson.  Can you tell the court what that            02:53PM

16 generally is?

17 A      Our poultry contracts settle on a prime cost

18 and so a grower would receive payment, additional

19 payment if their performance is better than the

20 prime cost and less income if their cost is worse              02:53PM

21 than the prime cost.

22 Q      How is the prime cost number determined?

23 A      Poult cost and feed costs are standardized for

24 the production, cost in the flock, and then other

25 performance factors, feed conversion, medication,              02:54PM
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1 things that were used as a part of the cost of that

2 flock would be added together.  The average of those

3 is the prime cost for the number of flocks that

4 settle in a period.

5 Q      Is the prime cost number that determines                02:54PM

6 whether it receives a greater amount of pay or

7 lesser pay the same for each of the growers in the

8 complex?

9 A      For a given settlement period.

10 Q      Okay, and --                                            02:54PM

11 A      And bird type.

12 Q      And bird type?

13 A      And bird type.

14 Q      Does the grower receive the prime cost

15 settlement sheet that we see at 276785?                        02:54PM

16 A      I don't know about this exact sheet, but they

17 receive their prime cost and pay information.

18 Q      The next page, I'm not sure what it's called,

19 it says flock settlement dated '79.  Is this -- how

20 is this different and how does it relate to this               02:55PM

21 grower?

22           MS. HILL:  Objection, beyond the scope.

23 A      These appear to be all the input costs that

24 went into this particular flock of turkeys.

25 Q      Okay.  Does a grower receive this settlement            02:55PM
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1 sheet, this flock settlement statement, 276786?

2           MS. HILL:  Same objection.

3 A      I don't know if they would have received this

4 exact page but they received the settlement on the

5 flock.                                                         02:55PM

6           MR. GARREN:  I think we need to stop to

7 change tapes and then we'll come back to these.

8           VIDEOGRAPHER:  We're now off the Record.

9 The time is 2:55 p.m.

10             (Following a short recess at 2:55 p.m.,            03:10PM

11 proceedings continued on the Record at 3:10 p.m.)

12           VIDEOGRAPHER:  We are back on the Record.

13 The time is 3:10 p.m.

14 Q      Mr. Maupin, you're at Bates number 276787;

15 correct?                                                       03:10PM

16 A      Yes.

17 Q      Tell me briefly what is this document in

18 relation to this grower's settlement or placement of

19 birds.

20 A      Looks like it includes grower payment, head             03:10PM

21 delivered, soil pounds.

22 Q      Is this part of the contract?

23 A      It looks like part of a settlement of a

24 contract.

25 Q      Okay.  Does a grower get this page to your              03:11PM
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1 knowledge?

2 A      If he doesn't get a page, this particular

3 page, he would get something similar.

4 Q      Next page is 788.  Is that a part of the

5 contract?                                                      03:11PM

6 A      Part of the settlement.

7 Q      Are the amounts that show turkey minimum

8 payments, are those amounts determined in advance of

9 the start of the contract?

10 A      They would most likely be in the compensation           03:11PM

11 schedule within the contract.

12 Q      All right, and the next page says turkey

13 grower advance.  Is that part of a contract?

14 A      Yes.  I believe that would be in the

15 compensation schedule.                                         03:11PM

16 Q      All right, and your turkey growers get

17 advances as part of the -- sort of a presettlement

18 of a final settlement?

19 A      Yes, in some locations we do.

20 Q      All right.  The Bates number is 789, the                03:11PM

21 ending three digits.  When you say in some

22 locations, does that include the IRW Springdale

23 complex?

24 A      It has in the past.

25 Q      Are advances being made today to growers in             03:12PM
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1 the Springdale complex?

2 A      I believe they still are.

3 Q      And are those advances related to time or a

4 percentage of the expected settlement?

5 A      It would be some base amount of the expected            03:12PM

6 settlement while the accounting group waits for the

7 numbers to complete a prime cost.

8 Q      Okay.  The next Bates number, 276790, this

9 appears to be an Acme Engineering & Manufacturing

10 Corp invoice to Cargill, Inc.  It says pick up by              03:12PM

11 Barney Wilkerson.  Is this an invoice for a fan

12 that's described in the description that was

13 delivered to Mr. Wilkerson's farm?

14 A      It could be.

15 Q      Let me ask you this:  Is it possible that               03:13PM

16 Cargill, Inc., would advance monies for equipment

17 for a grower from time to time and then deduct that

18 from a settlement?

19 A      Yes, it's possible.

20 Q      All right.  Let's skip to the next one and go           03:13PM

21 to Page 792.  This is a hand filled-in form dated

22 March 7, '79 that has total gross weights and also

23 head counts.  What is this form used for and by

24 whom?

25 A      This looks like a plant document that would be          03:13PM
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1 used to calculate weights and head count and DOAs

2 and condemned.

3 Q      Okay, and these numbers ultimately work its

4 way into the settlement sheet in order to pay a

5 grower; correct?                                               03:14PM

6 A      Yes.

7 Q      Okay.  The next page ending in 793, can you

8 tell me what that document represents?  Looks like a

9 weigh scale.

10 A      793?                                                    03:14PM

11 Q      Yes, sir.  Is that just a weigh-in ticket?

12 A      The truck number appears to match.  It looks

13 like a live haul weight ticket.

14 Q      Okay, and that's part of determining the

15 amount of birds by weight picked up at a grower and            03:15PM

16 then delivered to the plant?

17 A      Yes.

18 Q      Skip over to the next to the last page because

19 they're the same until there.  There's a poultry

20 connotation condemnation certificate at 276800.  Is            03:15PM

21 that a form that's prepared at the plant?

22 A      This is a plant document prepared by USDA.

23 Q      All right, and this is where USDA would step

24 in and condemn birds before they could be processed?

25 A      This is the total of those condemnations for a          03:15PM
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1 given flock it looks like.

2 Q      Okay, and that's done prior to processing but

3 in the process of killing the bird?

4 A      During processing and accumulated at the

5 completion of the flock in the plant.                          03:15PM

6 Q      Okay.  Go to the very next page of this

7 section.  What is a Cargill, Inc., poultry products

8 department buyer's inspection report?

9 A      I don't know or recognize this form.

10 Q      Okay.  Do you have a divider sheet?  Go past            03:16PM

11 it and you should see a 1979 contract, Bates number

12 133438 through 448.  Do you recognize that to be a

13 Cargill, Incorporated contract utilized in that time

14 period, 1979?

15 A      It appears to be.                                       03:16PM

16 Q      Okay.  If you would look at the Page 133445,

17 there's a Paragraph E and it says --

18 A      Is this all one document?

19 Q      Yes, sir, 445.  It's Page 3 of the

20 compensation schedule, but it refers to Cargill's --           03:17PM

21 in Paragraph E there's a reference to Cargill's

22 standard and proper housing.  Is that -- what is a

23 standard and proper housing; is that related to what

24 in relation to a contract grower?

25 A      I don't recall during this time frame exactly           03:17PM
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1 what that proper housing standard is.

2 Q      Not the exact standard itself but generally

3 what does this refer to, a standard with regard to

4 the condition of the house or a standard with regard

5 to how the birds are housed?                                   03:17PM

6 A      I think during this time period there were

7 several different payment schedules based on housing

8 type, and so I think that's what that addresses.

9 Q      Okay.  The next contract after the color

10 divider is 133327, a 1980 version.  Do you see that            03:18PM

11 contract?

12 A      Yes.

13 Q      Is that a contract used by Cargill, Inc., at

14 that time period?

15 A      It appears to be.                                       03:18PM

16 Q      And the address of this farm says John Roller

17 at Roger, Arkansas.  Would that be associated with

18 Springdale complex?

19 A      From that location, I think it probably would

20 be.                                                            03:19PM

21 Q      All right.  Let's skip to the next contract,

22 which is an '81 version, Bates number 133037

23 through --

24 A      Next divider you say?

25 Q      Yes, sir.  The last page of that document is            03:19PM
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1 133047.  Does this also appear to be a Cargill,

2 Inc., contract with a grower located in Springdale,

3 Arkansas for that time period?

4 A      It appears to be.

5 Q      All right.  I'll represent to you -- we'll              03:20PM

6 skip to the next one.  It's a 1990 version.  Either

7 we did not find or it was not produced to the State

8 a contract version between '81 and '90.  I don't

9 know which of that it is, but in any event, the next

10 version I have here is a '90 version.  Do you see              03:20PM

11 that at Bates 135792?

12 A      Yes.

13 Q      Does that appear to be a form of a contract

14 used by Cargill, Inc., at that time frame for a

15 grower in Colcord, Oklahoma?                                   03:20PM

16 A      Just the one page or --

17 Q      Well, it appears that you changed the form at

18 that time and you had a single page that then

19 incorporated the standard terms that are those

20 numerous like three or four pages that follow,                 03:21PM

21 making it all a single contract.

22 A      It appears to be a Cargill Turkey contract.

23 Q      Actually it would be a Cargill, Inc.,

24 contract, would it not, the poultry products

25 division for Cargill, Inc.?                                    03:21PM
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1 A      Yes.

2 Q      Okay.  I would like for you to look at the

3 page -- second page of this document under standard

4 terms, 135793.  There's a Paragraph 8 and 9,

5 specifically Paragraph 8.  Do you know what it is              03:22PM

6 that grower agrees to comply with all applicable

7 state, county, local and federal health laws refers

8 to?

9 A      No, I don't know the specific law, but

10 certainly the expectation within our company and for           03:22PM

11 our growers has been all along that they abide by

12 local, state and federal law.  I don't know

13 specifically what that addresses.

14 Q      This says health law.  That's why I'm asking

15 whether or not that has any special connotation to             03:22PM

16 Cargill, Inc., at that time.

17 A      Not to my knowledge.

18 Q      All right.  Going to the next document, Bates

19 136069 --

20 A      Could you say the number again?                         03:23PM

21 Q      136069.  This appears to be another standard

22 terms for turkey feeding and management but it

23 doesn't -- to have had a contract like the first

24 page we saw on the prior document.  Do you know

25 whether or not Cargill would have utilized                     03:23PM
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1 additional documents or would this have been a

2 complete contract at the time?

3 A      I don't know the answer to that.

4 Q      Okay.  Let's go to the next document.  It's a

5 1993 Cargill, Inc., contract starting at Bates 2257            03:23PM

6 through 54.

7 A      2257 to 2260?

8 Q      Oh, you're right.  I skipped over -- you're

9 right.  That would be the 2257 to 2260.  I misspoke

10 earlier.  '93 version of the contract.  I'd like to            03:24PM

11 draw your attention to Paragraph 1.  This is a

12 change in terms that I see from previous versions

13 that relate to a total square footage of the houses

14 that grower has.  What was the reason to change to

15 that representation of what the grower is providing?           03:24PM

16 A      Don't know the reason for the change.  We

17 generally place birds on a standard square footage,

18 so those numbers could be calculated either way.

19 Q      All right.  Would this be about the time then

20 rather than relying on numbers that have been in the           03:25PM

21 other contracts, Cargill moved to the square footage

22 calculation?

23 A      Don't know the exact date that would have

24 happened.

25 Q      This is a fixed term turkey feeding and                 03:25PM
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1 management agreement dated February of '93 with a

2 grower named Nolan Roberts; correct?

3 A      Appears to be.

4 Q      And it appears to be one that was entered into

5 with Cargill, Inc., was it not?                                03:25PM

6 A      Appears to be.

7 Q      Cargill, Incorporated.  I direct your

8 attention to Paragraph 13.  I know this is tough to

9 read, but this talks about compliance with laws and

10 in this one it says, grower agrees to comply with              03:25PM

11 all applicable state, local and federal laws and

12 requirements, including but not limited to health

13 and environmental regulations.  So this appears to

14 be the first time that I've seen in your contracts a

15 representation to environmental laws.  Reading this,           03:26PM

16 would you agree with me that environmental and

17 health seem to be two different distinctions made by

18 Cargill?

19           MS. HILL:  Object to the form.

20 A      By that statement in this contract, that                03:26PM

21 appears to be correct.

22 Q      The next contract is a 1994 contract with the

23 same grower.  The format of this document is

24 apparently identical.

25 A      2251?                                                   03:26PM
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1 Q      Starting at 2251 to 54.  I'm not going to ask

2 you any questions about it.  Likewise, with number

3 1872 through 1876.  This is a '95 contract with

4 Cargill, Incorporated, and Robert Schwabe.  This is

5 an identical format in the prior two documents.                03:27PM

6 This would have been something Cargill used then,

7 correct, this document we're seeing in '95?

8 A      Can you restate that question?

9 Q      Yeah.  First off, I'll represent to you that

10 this format is identical to the previous one we                03:27PM

11 looked at and the one in 1993, but this is a form

12 Cargill was using in '95, was it not?

13 A      Appears to be, yes.

14 Q      All right.  The '96 contract, which appears at

15 2050 to 2054, do you see that '96 contract?                    03:27PM

16 A      Yes.

17 Q      Does that appear to be a contract that was

18 then used by Cargill, Incorporated in that time

19 frame?

20 A      Appears to be, yes.                                     03:28PM

21 Q      And it shows a Fayetteville, Arkansas address

22 that probably would have been a Springdale complex

23 grower; correct?

24 A      Yes, probably is.

25 Q      Okay.  The next document we see here is a 1997          03:28PM
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1 document with Robert Schwabe again starting with

2 Bates number 1866 through 1869.  Does this appear to

3 be a grower contract that was utilized by Cargill,

4 Incorporated at this time frame?

5 A      It appears to be, yes.                                  03:28PM

6 Q      Go to the next document with Bates number 1856

7 through 1859.  It's a contract dated 1998 with

8 Robert Schwabe entitled Fixed Turkey Feeding and

9 Management Agreement, Springdale, Arkansas.  Is this

10 a document used by Cargill, Inc., in this time                 03:29PM

11 frame?

12 A      1856 to 1859?

13 Q      Yes, sir.

14 A      Yes, it appears to be.

15 Q      Go to the next divider, and we see a contract           03:29PM

16 dated 1999 again with Robert Schwabe, Bates stamped

17 1847 through 1850.  Is this a contract utilized by

18 Cargill, Incorporated, in this time frame for its

19 contract growers?

20 A      Appears to be, yes.                                     03:29PM

21 Q      The next divider brings us to some letters.

22 The first one is Bates stamped 2878, and it's an

23 August 12, 1993 letter written on Cargill Poultry

24 Products Division letterhead in Springdale,

25 Arkansas.  In looking at this letter written to                03:30PM
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1 Robert Fisher, King Farm in Summers, Arkansas, it

2 says it's in re: fixed farm turkey feeding

3 management agreement.  Did Cargill in this time

4 frame use letters to advise its grower with regard

5 to either contract terms that could be changed or              03:30PM

6 were being changed?

7 A      Can you restate the question?

8 Q      Yeah.  Did Cargill use letters to notify its

9 growers from time to time about changes in its

10 contracts?                                                     03:31PM

11           MS. HILL:  Object to the form.

12 A      I don't have specific knowledge about that

13 other than this letter, and it appears that that's

14 what this letter discusses.

15 Q      Does -- in the next to the last paragraph it            03:31PM

16 says, Cargill intends to place four flocks of

17 turkeys on your farm during the next twelve months.

18 Is that how Cargill would communicate with its

19 growers to indicate in this time frame in 1993 what

20 the grower would expect to receive in the way of               03:31PM

21 birds?

22           MS. HILL:  Object to the form.

23 A      It could be during this time period.  It's --

24 it hasn't been a standard way that we discussed

25 flock placements with growers.                                 03:31PM
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1 Q      The next four pages are letters dated in '94,

2 '5, '6 and '7 that appear to have similar content to

3 them, telling what Cargill intends to place by

4 number of flocks over the next twelve months.  Looks

5 like the remainder of these are all signed by Gerald           03:32PM

6 Duncan, agricultural manager.

7 A      These look like letters that could have been

8 sent along with contract extensions.

9 Q      Okay.  Let me clarify something.  Each of

10 these letters in this set of documents in 2878, 76,            03:32PM

11 74 and 2868 were pulled only for Robert Fisher.

12 Would the other contract growers be treated

13 similarly if Mr. Fisher was receiving letters like

14 this over this period of time?

15 A      Yes, probably.                                          03:32PM

16 Q      Skip to the next tab.  It will be a 2000

17 version of a contract with Cargill, Inc.  It starts

18 with Bates number 7512 and proceeds through 7535.  I

19 think it gets a little longer because the font gets

20 bigger.  It's probably good for all of us today.               03:33PM

21           MS. HILL:  End of the day.

22           MR. BULLOCK:  We start aging.

23 Q      Does it appear to be a contract that was used

24 by Cargill, Incorporated, for its growers in the

25 Springdale complex at or about this time in 2000?              03:33PM
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1 A      It would be Bates number 7512 to 7535?

2 Q      Yes, sir.  Does that appear to be a contract

3 used in or about 2000 by Cargill, Inc., and its

4 contract growers in the Springdale complex?

5 A      It appears to be.                                       03:35PM

6 Q      All right.  Next document is I believe the

7 same form but formatting changes might make it look

8 a little different.  Do you see a document at 2531

9 dated August 2001?

10 A      Yes.                                                    03:35PM

11 Q      And it precedes then through Bates number

12 2553.  I'll ask you the same question.  When

13 reviewing, is this the same contract that Cargill

14 used in this time frame with its contract growers in

15 the Springdale complex?                                        03:35PM

16 A      The last page of that is 2553?

17 Q      Yes.

18 A      It appears to be a Cargill contract from that

19 time period.

20 Q      Okay.  Review the next one at Bates number              03:36PM

21 2709 through 2732.  It's a 2002 document, which

22 appears to be identical format from the previous

23 year contract, and determine for me, if you will,

24 whether this Donnie Wilmoth contract was similar to

25 those used for Cargill, Inc., growers in the                   03:37PM
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1 Springdale complex during this time frame.

2 A      The last page is 2732?

3 Q      Yes.

4 A      It appears to be a Cargill contract for that

5 time period.                                                   03:38PM

6 Q      Okay.  Now I'm going to ask you -- the next

7 two contracts are 2003 contracts.  One begins at

8 4907 and that's dated 11th of March, 2003, with

9 Peter Fong in Springdale.  The next one is a

10 contract dated October 2, 2003, with Darlene Gibbs             03:38PM

11 of Gravette, Arkansas, and I'm going to ask you to

12 compare -- well, let me ask you to do this.  Review

13 the one starting at 4907 to 4918 and see if that's a

14 contract used by Cargill, Inc., in the Springdale

15 complex.  Now, have you looked at the document that            03:39PM

16 ends with 4918 beginning with 4907?

17 A      Yes.

18 Q      I direct your attention to Paragraph 7 of that

19 document on Page 2 of the contract where it has a

20 title Litter.  If you would read that paragraph to             03:40PM

21 yourself and I'm going to ask you whether or not

22 that paragraph refers to nutrient management plans

23 in any way.

24 A      Can you restate the question?

25 Q      Does Paragraph 7 under the heading Litter               03:41PM
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1 refer to a requirement for a nutrient management

2 plan?

3 A      That exact term is not used in No. 7.

4 Q      Okay.  Go to the next document, but you might

5 hold your place at Paragraph 7 of this document to             03:41PM

6 compare to the next document that I refer to October

7 2, 2003 with Cargill, Inc., starting at 7168 and

8 ending at 7185 and, first off, are each of these

9 contracts contracts that were used by Cargill, Inc.,

10 for the Springdale complex?                                    03:42PM

11           MS. HILL:  Objection.  What do you mean

12 each of these?

13           MR. GARREN:  Each being the one that he has

14 his hand on with Paragraph 7 starting at 4907 dated

15 in '03 and the other one dated in '03 starting at              03:42PM

16 7168.

17 A      Can you restate the question?

18 Q      First off, are both of these contracts

19 utilized by Cargill, Inc., for contract growers in

20 the Springdale complex?                                        03:43PM

21 A      Yes, they appear to be.

22 Q      All right, and looking at the second document

23 at Page 7169 under Paragraph 7, Litter, about a

24 little more than past halfway down, there is some

25 new terms in this that I want to direct your                   03:43PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 472 of 582



918-587-2878
TULSA FREELANCE REPORTERS

431

1 attention to that start, grower acknowledges that

2 effective January 1, 2004, it must either, colon, A,

3 have a valid nutrient management plan for grower's

4 property that has been approved by the proper

5 authorities and which addresses management of all              03:44PM

6 used litter generated on the property or, B, have

7 applied to the proper authorities for a nutrient

8 management plan prior to January 1, 2004, and used

9 its best efforts to obtain the nutrient management

10 plan by January 1, 2004.  Do you see that language?            03:44PM

11 A      Yes.

12 Q      That language didn't appear in the contract,

13 the previous contract in March of 2003 that we

14 looked at, did it?

15 A      That's correct.                                         03:44PM

16 Q      Is this the first time that Cargill then

17 started requiring nutrient management plans of its

18 growers in the Springdale complex area?

19 A      I don't know the exact date that that language

20 went into the contract.  Certainly it was between              03:44PM

21 the two dates of March 2003 and October 2nd, 2003.

22 Q      All right, and was the addition of this

23 language requiring nutrient management plans to be

24 obtained by the grower negotiated with each of the

25 growers for their contracts?                                   03:45PM
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1 A      Can you restate the question?

2 Q      Did Cargill, Inc., negotiate with each of the

3 growers the addition of the language requiring

4 nutrient management plans?

5 A      No, I don't believe we did.                             03:45PM

6 Q      All right.  Let's go to the next document

7 after the dividers, and it's Bates number 172103.

8 This is an undated version of a contract, and I

9 really kind of want to draw your attention to the

10 upper right-hand corner where it shows the language            03:46PM

11 NA turkey, slash, Springdale, comma, capital AR for

12 Arkansas, slash, grower contract, slash, brood and

13 grow, parens, 287846, little V6, end of parens.  Do

14 you see that?

15 A      Yes.                                                    03:46PM

16 Q      And do you know who prepares these contract

17 forms for Cargill?  In this case, it would be

18 Cargill Turkey Production, LLC.

19 A      Our legal department within Cargill.

20 Q      Okay, and is that legal department located in           03:46PM

21 offices in Wichita or elsewhere?

22 A      It is located in Wichita, as well as

23 Minneapolis.  The contracts are handled by an

24 attorney in Wichita.

25 Q      All right, and are all of the contracts for             03:46PM
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1 all of Cargill Turkey Production, LLC, handled in

2 the Wichita office, meaning anywhere that Cargill

3 Turkey Production operates?

4 A      Yes.

5 Q      Okay.  Do you know whether or not this                  03:47PM

6 document is a document version that was used by

7 Cargill Turkey Production, LLC, at some time

8 relating to its growers in the Springdale complex?

9 A      Can you restate the question?

10 Q      Yeah.  Does this appear to be a contract used           03:48PM

11 by Cargill Turkey Production, LLC, for its contract

12 growers in the Springdale complex?

13 A      This is Bates 2103 to 2120?

14 Q      Yeah, 172103 to 172120.

15 A      I believe this contract is a draft.                     03:49PM

16 Q      Okay.  Look at the preceding contract of

17 October 2003, if you would, please, and look at the

18 header on the 2003 document for Cargill, Inc.,

19 versus the header that we just read to you earlier

20 for Cargill Turkey Production, LLC.  Does it appear            03:49PM

21 to be that we have a different version number by

22 virtue of the header at the top?

23 A      It appears to be.

24 Q      Okay.  Let's go then to the next document, and

25 I'll direct your attention to Bates number 83032,              03:49PM
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1 and ask you to look at the version number at the top

2 of that contract compared to the version numbers we

3 saw in the previous two contracts.

4 A      83032?

5 Q      Yes, sir.  Do you see the version number at             03:50PM

6 the top?

7 A      Yes.

8 Q      Appears to be a Version 7 versus a Version 6

9 and Version 5 of the other preceding contracts?

10 A      Yes.                                                    03:50PM

11 Q      And in looking at this contract, Version 7, at

12 83032, it appears to be a contract dated 2006 with

13 Turkey Production, LLC, and a grower Robert Schwabe;

14 do you see that?

15 A      Yes.                                                    03:50PM

16 Q      Is this a contract that was utilized by

17 Cargill Turkey Production, LLC, in this time frame

18 or its Springdale complex growers?

19 A      The last number is 83048?

20 Q      Yes, sir.                                               03:51PM

21 A      That appears to be a contract version from

22 that time frame.

23 Q      In looking at the second page of that

24 document, which would be at 83033, even though this

25 contract is dated in 2006, under the Paragraph 7 it            03:51PM
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1 still has that similar language we saw earlier

2 requiring grower to have nutrient management plans

3 effective January 1, 2004, doesn't it?

4 A      Yes, have or have applied for, yes.

5 Q      Okay.  Looking at Paragraph 23 of this same             03:52PM

6 document, it has a heading Dead Bird Disposal,

7 83037.  Paragraph 23 reads, heading Dead Bird

8 Disposal, grower shall dispose of dead bird in

9 accordance with, A, applicable legal standards and,

10 B, CTP's specifications and regulations.  In no                03:52PM

11 event shall grower bury dead birds without CTP's

12 prior written consent.  Do you see that paragraph?

13 A      Yes.

14 Q      And is that -- does CTP provide specification

15 and regulations to its growers for dead bird                   03:52PM

16 disposal?

17 A      Only in a broad sense that meets the local and

18 state law in that area.

19 Q      How are those broad sense directions given to

20 a grower?                                                      03:53PM

21 A      Some of those recommendations are found in the

22 environmental best management practices guidelines

23 book that our growers have received.  In some cases

24 those things are in our grower manual for each

25 location as well.                                              03:53PM
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1 Q      Okay.  Are they amended or verbalized by the

2 flock supervisors at any time -- let me rephrase

3 that.  Did the flock supervisors ever deviate from

4 those written instructions in either of those two

5 manuals you described?                                         03:53PM

6 A      Not to my knowledge.

7 Q      Do you know whether or not Cargill Turkey

8 Production, LLC, has ever provided written consent

9 on how a grower should bury -- shall dispose of dead

10 birds?                                                         03:54PM

11 A      Only in the case of catastrophic loss and that

12 would be a decision that would be more made by a

13 locality.

14 Q      Let's go to the next one and then we're going

15 to move into what we talked about earlier, different           03:54PM

16 types of contracts.  The next one is Bates number

17 154675, and I believe in this section there may

18 be --

19 A      Shall I continue to flag this?

20 Q      Yeah.  It might help -- we're moving to what            03:54PM

21 is a Plantation Foods, Inc., document.  Did -- is

22 Plantation Foods, Inc., of McLennan County, Texas a

23 part of the Cargill umbrella in 1995?

24 A      No, they were not.

25 Q      Okay.  Can you tell me why these documents              03:55PM
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1 were supplied to the State if they weren't part of

2 Cargill at the time?

3           MS. HILL:  Object to the form, beyond the

4 scope.

5 A      What's the ending Bates number?                         03:55PM

6 Q      The first document goes to -- from 154675 to

7 145677.  It's a three-page contract unsigned.

8 A      I don't know who would have been in possession

9 of this document.

10 Q      Is Plantation Foods, Inc. -- at some time does          03:55PM

11 it become part of the Cargill companies?

12 A      Cargill purchased Plantation Foods, Inc., in

13 1998.

14 Q      '98?

15 A      Yes.                                                    03:56PM

16 Q      This contract in the upper right-hand corner,

17 the first page shows a revision date of 12-1-95 with

18 a name M. Neal behind it; do you see that?

19 A      Yes.

20 Q      So based on your testimony, this is prior to            03:56PM

21 Cargill's involvement with Plantation Foods; would

22 you agree?

23 A      It appears to be.

24 Q      Go to the next document, which is 154 in the

25 same stack.  Do you see that one?                              03:56PM
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1 A      Yes.

2 Q      Do you see the revision date at the bottom of

3 1-15-98?  Was this still the time period prior to

4 the acquisition by Cargill of Plantation Foods?

5 A      That ends with Bates number 4682?                       03:56PM

6 Q      Yes.

7 A      I don't know the exact date of the purchase in

8 1998, but a January date and the way the contract is

9 worded in the first paragraph leads me to believe it

10 was a plantation document.                                     03:57PM

11 Q      All right.  Does Cargill in Texas utilize what

12 -- this is references a turkey brooding agreement;

13 do they use contracts down there that use that as

14 its title or characterization?

15 A      We still have a few growers there that brood            03:57PM

16 only in Texas as a part of Cargill Turkey

17 Production, LLC.

18 Q      Okay, and are their contract forms different

19 than those who brood and grow out?

20 A      Yes.                                                    03:57PM

21 Q      Okay.  We'll skip the next one because it's

22 also undated and -- go to the next colored divider.

23 Do you see a document?  It's a CM Bates number

24 00492.

25 A      Yes.                                                    03:58PM
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1 Q      And do you see this document is -- appears to

2 be a letter signed by David Malone on February 8th,

3 1983 addressed to whom it may concern?

4 A      Yes.

5 Q      And this appears to be on Cargill Poultry               03:58PM

6 Products Division letterhead with a P. O. Box in

7 Lincoln, Arkansas.  In 1983 was Cargill Poultry

8 Products Division operating in Lincoln, Arkansas?

9 A      Yes, I believe they were.

10 Q      And when they were doing so, what was the               03:59PM

11 operation that they were conducting at that time?

12 A      It was a commercial laying operation,

13 producing eggs.

14 Q      All right, and were those eggs chicken eggs

15 that were being produced?                                      03:59PM

16 A      Yes, to my knowledge they were.

17 Q      Go to the next page, which is CM 494.  This

18 has a Cargill logo at the upper left-hand corner.

19 Do you see that?

20 A      Yes.                                                    03:59PM

21 Q      And a document is between or documents dated

22 July 10th, '85 between Kay Braly and Cargill,

23 Incorporated, but it says at the top it's an egg

24 production agreement.  Is this part of the Cargill

25 egg laying facility, this contract?                            03:59PM
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1           MS. HILL:  Object to the form.

2 A      It ends with 496?

3 Q      Yes, sir.

4 A      It appears to be a contract between Cargill's

5 egg production unit and an independent contract                04:00PM

6 grower.

7 Q      And this refers to a single layer house in

8 Paragraph 1A near Lincoln, Arkansas for a total of

9 10,000 laying chickens.  How often would Cargill,

10 Inc., place laying chickens in a contract grower's             04:00PM

11 house in this time period?

12 A      I don't know the exact cycle for those birds.

13 Q      The next document is a CM document Bates

14 number 455.  Let me represent to you that these

15 documents came through documents produced by                   04:01PM

16 Cargill -- I'm sorry, by Cal-Maine in this case.

17 Can you tell me what relationship Cargill, Inc., had

18 with Cal-Maine, if any, during this time frame,

19 early '80's to mid '80's?

20 A      I don't know anything about that relationship.          04:01PM

21 Q      Did the egg production that Cargill was

22 operating in this time frame in or near the

23 Springdale complex get sold or transferred to

24 Cal-Maine?

25 A      It's my understanding that Cargill purchased            04:02PM
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1 the egg production operation in Lincoln, Arkansas in

2 about 1989.

3 Q      In 1989?  I'm just trying to clear up that we

4 have documents that precede that, but about '89 is

5 what you are saying?                                           04:02PM

6 A      They sold -- Cargill sold that operation to

7 Cal-Maine.

8 Q      In '89, okay.  In fact, if you go to the next

9 document, CM 497, there's a document entitled

10 Transition Agreement dated June 1, 1989.  At this              04:02PM

11 time was Sunny Fresh Foods, Inc., part of Cargill

12 family of companies?

13 A      Can you restate that?

14 Q      Was Sunny Fresh Foods, Inc., part of the

15 Cargill families in '87, '88, prior to the transfer            04:03PM

16 in '89?

17 A      Yes, to my knowledge it was.

18 Q      Okay, and so when that egg producing operation

19 was sold, was the operations -- were the operations

20 sold by the way of assets or was it a stock                    04:03PM

21 purchase, if you know?

22 A      I don't know the answer to that.

23 Q      Okay.  Go to the next colored section to just

24 identify some more documents.  I'll represent to you

25 that these are Cargill, Inc., documents for what               04:04PM
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1 appear to be the Virginia location of Cargill and

2 ask you if you can identify whether or not the hen

3 program, confined turkey growing contract is one

4 that's used by Cargill, Inc.

5           MS. HILL:  Are you asking anywhere?                  04:04PM

6           MR. GARREN:  It's for Virginia.  So I'm

7 asking whether they used it in Virginia.

8           MS. HILL:  Okay.

9 A      It would end with Bates number 139707?

10 Q      Yes, sir.                                               04:04PM

11 A      It appears to be a Virginia hen growing

12 contract from that time period.

13 Q      Okay.  Look at the top right-hand corner.  You

14 see a header that looks similar to some of the ones

15 we saw earlier involving the Springdale complex.  It           04:05PM

16 has a version number at the top right-hand corner.

17 A      Yes.

18 Q      Just keep that in mind as you go to the next

19 document that starts with a Bates number 150255.

20 It's a CARTP document.  It ends in 150265.  Does               04:05PM

21 that appear to be a document utilized by Cargill

22 Turkey Production in the Virginia area?

23 A      It appears to be.

24 Q      The next document has a Bates stamp 140047,

25 and it has a version header showing what appears to            04:06PM
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1 be Version 9, and it's a hen program, confined

2 turkey growing contract, referencing Dayton,

3 Virginia.  Does this appear to be one that was

4 utilized by Cargill Turkey Production, LLC, for use

5 in that area?                                                  04:07PM

6 A      It appears to be a Virginia contract from an

7 unspecified time period.  I can't tell by the

8 version numbers what the date on those contracts

9 are.

10 Q      All right.  The next contract, starting with            04:08PM

11 Bates number 140031, the header on this one has a

12 different version number.

13 A      Yes.

14 Q      I'd like for you to identify whether or not

15 that's utilized by Cargill Turkey in the Virginia              04:08PM

16 area also.  Since we're getting a sign here to

17 change tapes and we only have a very few limited

18 contracts, I'd ask you to look at those during this

19 break and let's come back and quickly identify them

20 for the Record.  All right?                                    04:08PM

21 A      Okay.  You want me to stop on this one?

22 Q      I'm going to take us off the Record, and then

23 I'd like for you to kind of finish thumbing through

24 those and see if we can agree where these contracts

25 are and how they're used.                                      04:08PM
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1           VIDEOGRAPHER:  We're now off the Record.

2 The time is 4:08 p.m.

3             (Following a short recess at 4:08 p.m.,

4 proceedings continued on the Record at 4:19 p.m.)

5           VIDEOGRAPHER:  We are back on the Record.            04:19PM

6 The time is 4:19 p.m.

7 Q      I believe we left off on document 140031, did

8 we not, sir?

9 A      Yes.

10 Q      Okay.  Have you looked at that document?                04:20PM

11 A      I'm looking through it right now.  I'm

12 finished at looking at 0031 to 0046.

13 Q      Did you, in looking through that, recognize

14 this to be a document that Cargill Turkey

15 Production, LLC, utilized in the Virginia area?                04:20PM

16 A      It appears to be -- on all of these documents

17 there are a number of different versions, and I

18 can't be sure of the latest version or when it was

19 used.

20 Q      If you look at Page 140040, Paragraph 33 of             04:21PM

21 the document, Page 10 of that actual document, do

22 you see where it says governing law, jurisdiction

23 and venue paragraph, and it's applying the laws of

24 the Commonwealth of Virginia?

25 A      Yes.                                                    04:21PM
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1 Q      And it refers to the Harrisonburg Division,

2 that's in Rockingham County, is it not?

3 A      That's where it offices, yes.

4 Q      So that appears to be the document that would

5 be utilized for Cargill Turkey Production in                   04:21PM

6 Virginia; correct?

7 A      Yes.

8 Q      Okay.  Look at Paragraph 12 of the same

9 document, Page 5.  Are you familiar with an Eat More

10 Turkey Program?                                                04:21PM

11 A      Yes.

12 Q      In this paragraph was this added -- let me ask

13 it this way:  Did Cargill Turkey Production, LLC,

14 negotiate the terms of adding this Paragraph 12 to

15 this contract with each of its growers?                        04:22PM

16           MS. HILL:  Object to the form.

17 A      That Eat More Turkey Program has been in

18 effect in Virginia for a numbers of years, predates

19 Cargill, Cargill's acquisition of Rocco.

20 Q      Okay.  Cargill -- this is a Cargill document,           04:22PM

21 is it not?  Did Cargill negotiate the terms of

22 Paragraph 12 with each of its growers when it was

23 inserted in Cargill's contracts?

24 A      I don't know that that program was negotiated

25 with each of the growers, but the growers have had             04:22PM
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1 knowledge of it and understand the program and its

2 impacts.

3 Q      Go to the next document starting at 140081 and

4 tell me if you recognize that to be another document

5 utilized by Cargill Turkey Production, LLC,                    04:23PM

6 Virginia.

7 A      140081?

8 Q      Yes, sir.

9 A      Skip the one in the middle?

10 Q      Did I miss one?                                         04:23PM

11 A      140065.

12 Q      I did.  Let me see.  That's the same version.

13 That is a different version.  It shows Version 7 at

14 the top.  Go ahead and see if you can identify

15 whether or not that was a version utilized.                    04:23PM

16           MS. HILL:  Which one, the 140065?

17           MR. GARREN:  Yeah.  I was trying to move

18 this along I guess too quick.

19           MS. HILL:  Get out of here.

20 A      Can you restate the question?                           04:23PM

21 Q      Is this, as I've asked on all the others, a

22 contract that was utilized by Cargill Turkey in

23 Virginia for its contract growers?

24 A      I believe that could be.

25 Q      Go to the next one, same question, starting at          04:24PM
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1 140081 --

2 A      That one ends 140092?

3 Q      Yes.

4 A      Yes, I believe that's a version that could

5 have been used by Cargill.  I'm not sure about the             04:25PM

6 version numbers.

7 Q      All right.  The next contract appears to be a

8 February 2000 contract with Rocco Farms, Inc., which

9 would have predated Cargill Turkey, Inc.'s

10 acquisition in 2001.  Did Cargill use the contract             04:26PM

11 versions that Rocco had been using with its growers

12 after the acquisition or did it institute its own

13 contract version?

14 A      Cargill developed a new contract version.

15 Some portions of the contract were similar.                    04:26PM

16 Q      Go to the next document, 153226.  Southern

17 Poultry Farms, Inc., document.  This appears to be a

18 turkey breeder replacement contract, and it's dated

19 August 1, 1997.  Tell me again when Southern Poultry

20 Farms, Inc., was acquired.                                     04:26PM

21           MS. HILL:  Object to the form.

22 A      Southern Poultry Farms had existed in another

23 state, and I'm not sure of that acquisition date.

24 Q      Look at the last page of this document.  It

25 refers to if a dispute arises, it shall be brought             04:27PM
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1 in the Circuit Court of Rockingham County, Virginia,

2 again, Harrisonburg Division.

3 A      Which page are you on?

4 Q      The very last page, the signature page.

5           MS. HILL:  153230?                                   04:27PM

6           MR. GARREN:  Correct.

7 A      Number D?

8 Q      Yes, sir.

9 A      Okay.

10 Q      But this appears to be one that was for use in          04:27PM

11 that area, does it not?

12 A      It does.  I'm not sure if this one -- given

13 the time frame, I'm not sure if this contract was

14 ever enacted.

15 Q      Okay.  I believe there was one more contract,           04:28PM

16 if I'm not mistaken, in your documents.  It didn't

17 get added to mine.

18 A      150225 or 255?

19 Q      I believe.  May I look at that for a second?

20 This actually may be replicated earlier.  Just                 04:28PM

21 glance through it while we're there.  It's a Version

22 6 document.  It appears to be a Cargill Turkey

23 Production, LLC, document, Version 6, for Dayton,

24 Virginia.  Does it appear to be a document that

25 would have been used by Cargill Turkey Production in           04:28PM
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1 Virginia?

2 A      It appears it could have been.  I'm not sure

3 about the version numbers.  That's similar to

4 another document.

5           MS. HILL:  Did you get the Bates stamp,              04:29PM

6 0265?

7 Q      Version 6, okay.  Let's put Exhibit 90 away

8 and wake everybody up here.  Does Cargill Turkey

9 Production, LLC, require its contract growers to

10 have certain biosecurity requirements in its                   04:29PM

11 operations?

12           MS. HILL:  Object to the form, beyond the

13 scope.

14 A      Can you restate the question?

15 Q      Yes.  Does contract growers -- are they                 04:30PM

16 required by contract to have biosecurity provisions

17 in effect?

18 A      I'm sorry, can you state it one more time?

19 Q      Do your contract growers for Cargill Turkey

20 Production, LLC, have a requirement by contract to             04:30PM

21 have biosecurity procedures in effect?

22 A      I don't know that all of our biosecurity

23 procedures are in the contract, but we certainly

24 have expectations in that area, biosecurity, for

25 growers.                                                       04:30PM
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1 Q      I understand that, but do you require them to

2 adhere to biosecurity provisions that might be

3 recommended or mandated by Cargill Turkey

4 Production, LLC?

5           MS. HILL:  Object to the form, beyond the            04:30PM

6 scope.

7 A      I can't recall the specific section of a

8 contract where that is stated but it's --

9 Q      Nonetheless, you --

10 A      It's an expectation of being a grower for us.           04:31PM

11 Q      Right, and it's an important expectation, one

12 that Cargill Turkey Production would want to be

13 followed; correct?

14 A      Yes.

15 Q      All right.  Identify, if you can, please,               04:31PM

16 where there's any method, manner or direction or

17 management of your poultry growing operations for

18 contract growers that differ in any significant way

19 to those used in the IRW and those used outside the

20 IRW.                                                           04:31PM

21           MS. HILL:  Object to the form.

22 A      I'm not sure I understand your question.

23 Q      I'm trying to ascertain whether or not in

24 general Cargill Turkey Production employs the same

25 methods, manners and directions of management for              04:31PM
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1 its contract growers in the IRW as it does for those

2 outside the IRW.

3           MS. HILL:  Object to the form.  This also

4 goes to a topic that Tim Alsup previously testified

5 to, so beyond the scope.                                       04:32PM

6           MR. GARREN:  It falls in Category No. 6,

7 which is his designation.

8 Q      So can you answer the question, please?

9 A      The expectation of Cargill Turkey Production,

10 LLC, with regard to a number of factors are similar            04:32PM

11 to what they would be in other locations and between

12 locations.

13 Q      A lot of those expectations are recognized in

14 the contracts that we've just gone through.  Would

15 you agree with me?                                             04:32PM

16 A      Yes.

17 Q      Those individuals in charge of Cargill Turkey

18 Production, LLC, have responsibility to manage

19 turkey growing operations nationwide; correct?

20 A      Can you restate that question?                          04:33PM

21 Q      The officers of Cargill Turkey Production,

22 LLC, have management obligations for turkey growing

23 operations nationwide; correct?

24           MS. HILL:  Object to the form.

25 A      The obligations for the vast majority of our            04:33PM
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1 turkey growing operations lie with the independent

2 contract growers.  Our group oversees -- our

3 management group at Cargill Turkey Production, LLC,

4 oversees the management of those independent growers

5 in the operations that they're a part of.                      04:33PM

6 Q      Cargill Turkey Production, LLC, the business

7 that it operates, the managers within that, such as

8 yourself as a vice president, Mr. Willardsen as the

9 president, your responsibilities, though, flow

10 nationwide with regard to operations, turkey                   04:34PM

11 operations; correct?

12           MS. HILL:  Object to the form.

13 A      Cargill Turkey Production, LLC, operates in a

14 number of states.  I would not consider that

15 business to be nationwide.                                     04:34PM

16 Q      I'm just trying to be inclusive of all the

17 states it operates in.  We have Virginia, Texas,

18 Missouri, Arkansas, Oklahoma.  Are there any others

19 I've missed?

20 A      West Virginia.                                          04:34PM

21 Q      West Virginia, all right.  In those states,

22 the officers for Cargill Turkey Production, LLC,

23 have the responsibility of managing all of those

24 locations; correct?

25 A      Yes.                                                    04:34PM
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1 Q      And would you agree with me that generally

2 speaking those management decisions are similar or

3 similarly applied in all of those locations?

4           MS. HILL:  Object to the form.

5 A      The operations that are a part of Cargill               04:35PM

6 Turkey Production, LLC, while similar in nature,

7 vary by location.

8 Q      Give me the examples or instances that would

9 cause a variance to occur in locations different

10 than the IRW.                                                  04:35PM

11           MS. HILL:  Object to the form.

12 A      Cargill Turkey Production, LLC, raises a

13 number of different bird types in different

14 locations.  The requirements of raising those bird

15 types are certainly different by geographic region.            04:36PM

16 Q      If you have a single bird type in two regions,

17 would the efforts in managing the production of

18 those same bird types be similar?

19 A      No, not necessarily.  We have different

20 housing types in different parts of the country.               04:36PM

21 Q      Are those housing types set forth in the

22 minimum standard requirements that Cargill uses that

23 we've seen in some of the contracts in this case?

24 A      They could be.

25 Q      Let's move to a different subject.  Cargill             04:36PM
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1 Turkey Production, LLC, is a member of the National

2 Turkey Federation, is it not?

3 A      Yes.

4 Q      And Cargill, Inc., before it has been a member

5 of the National Turkey Federation for some years;              04:37PM

6 correct?

7 A      Yes.

8 Q      Does either Cargill Turkey or Cargill, Inc.,

9 receive now or in the past E-mail or other written

10 correspondence of events or affairs that might be of           04:37PM

11 interest to those in the poultry industry?

12 A      Yes.  We have -- Cargill Turkey Production,

13 LLC, has periodic correspondence with the National

14 Turkey Federation --

15 Q      And does --

16 A      -- on a number of different topics.

17 Q      Okay.  I'm sorry.  Good.  And then does also

18 the National Turkey Federation sponsor seminars or

19 conventions, symposia relating to the poultry

20 operations?                                                    04:38PM

21 A      The National Turkey Federation sponsors live

22 production meetings.

23 Q      Do they also sponsor seminars or conferences

24 with regard to either laws or regulations that are

25 either being considered or have been enacted that              04:38PM
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1 might affect the poultry operation of Cargill or

2 Cargill Turkey?

3 A      I'm not sure about the term seminar, but

4 they've sponsored meetings and been a sponsor of

5 meetings that are educational in nature.                       04:38PM

6 Q      And that's my next question.  Will you agree

7 with me that they do provide educational materials

8 and updates that were certainly important for

9 Cargill Turkey or Cargill, Inc., in their

10 operations?                                                    04:38PM

11 A      They do.

12 Q      Is Cargill Turkey or Cargill, Inc., in the

13 past been a member of what is called the National

14 Chicken Council or previously the National Broiler

15 Council I believe?                                             04:39PM

16 A      I believe that Cargill was a member of the

17 National Chicken Council.

18 Q      And do you know what kind of benefits it

19 provided to Cargill when Cargill was a member?

20 A      For the most part, I believe they were                  04:39PM

21 educational in nature.

22 Q      And similar to those kinds of things we talked

23 about for National Turkey Federation?

24           MS. HILL:  Object to the form.

25 A      Similar type educational information.                   04:39PM
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1 Q      Cargill Turkey Production, LLC, is it a member

2 of the United States Poultry & Egg Association?

3 A      Yes.

4 Q      How long has it been a member?

5 A      Can you restate the question?                           04:40PM

6 Q      How long has Cargill Turkey Production been a

7 member of the U.S. Poultry & Egg Association or its

8 predecessor?

9 A      Since 2004.

10 Q      And Cargill, Inc., has been a member also               04:40PM

11 of --

12           MR. GARREN:  You all right?  Let's take a

13 little --

14            (Whereupon, a discussion was held off

15 the Record.)                                                   04:40PM

16 Q      Has Cargill, Inc., also been a member of the

17 United States Poultry & Egg Association and its

18 predecessor name, Southeastern Egg -- Poultry & Egg

19 Association?

20 A      Yes, I believe they were.                               04:41PM

21 Q      And am I correct in that Cargill has been a

22 member since the late 1980's or early 1900's --

23 1990's?

24 A      Can you restate the question?

25 Q      Yeah.  Am I correct that Cargill has been a             04:41PM
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1 member since the late 1980's or early 1990's of the

2 U.S. Poultry & Egg Association?

3 A      I believe that time frame is about correct.

4 Q      Let me hand you what's been marked as Cargill

5 Exhibit 15.  This is an E-mail from Tim Alsup to               04:42PM

6 Jason Witt regarding a U.S. Poultry & Egg

7 Association update in July of 2006; do you see that?

8 A      Yes.

9 Q      And in this particular one he writes to Jason

10 Witt, I have been attending the USPE environmental             04:42PM

11 seminars for the last few years and was a speaker at

12 two of them.  I have plans of attending it again.

13 Did I read that correct?

14 A      Yes.

15 Q      Down at the bottom was an E-mail from -- part           04:43PM

16 of the string from Steve Willardsen several days --

17 actually weeks earlier, June 12th, 2006, written to

18 a long list of people at Cargill, and in the very

19 first paragraph he makes a statement about U. S.

20 Poultry & Egg.  He said, had a chance to attend the            04:43PM

21 summer board meeting for U. S. Poultry & Egg

22 Association last week.  Many of you know I am a big

23 fan of this group and know we, at Cargill, do not

24 capture all the many benefits we are offered as

25 members, and then he goes on to describe some of               04:43PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 499 of 582



918-587-2878
TULSA FREELANCE REPORTERS

458

1 those benefits.  Is it -- does Cargill endorse its

2 employees to participate in the U.S. Poultry & Egg

3 Association seminars and update informational

4 materials that are supplied?

5           MS. HILL:  Object to the form.                       04:43PM

6 A      Can you restate the question?

7 Q      Does Cargill support or encourage its

8 employees to participate with the U.S. Poultry & Egg

9 on either its environmental seminars or other types

10 of educational materials it provides?                          04:44PM

11 A      Yes, we do.

12 Q      Let me hand you what's been marked as --

13 A      Are we done with this one?

14 Q      Go to 14, please.  The first two -- or at

15 least the first page of this document appears to be            04:45PM

16 one that's on the Cargill, Incorporated, Honeysuckle

17 White Turkey letterhead, which shows an address in

18 California, Missouri; do you see that?

19 A      Yes.

20 Q      Who would be in 1998 the person in charge of            04:45PM

21 that complex; do you know?

22 A      I don't know that I exactly know in 1998 who

23 was the complex manager in California, Missouri.

24 Q      Looking at the third page of this document,

25 141376, at least we can identify that Doyle Morrow             04:46PM
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1 appeared to be included in some notes from -- from a

2 supper meeting of Missouri Poultry Task Force July

3 7th, 1998.  Was Doyle Morrow involved in the

4 Missouri complex?

5 A      Yes.  Doyle Morrow was the ag manager in the            04:46PM

6 California, Missouri complex during that time

7 period.

8 Q      And as the ag manager, would it be his

9 responsibilities to be informed about environmental

10 effects of growing poultry for Cargill?                        04:46PM

11 A      Can you restate that question?

12 Q      Would part of his duties require him to be

13 knowledgeable of any environmental impacts or

14 effects of Cargill's poultry growing operations at

15 that complex?                                                  04:47PM

16           MS. HILL:  Object to the form.  Objection,

17 beyond the scope of the noticed topics.

18 Q      You may answer.

19 A      He would -- Doyle Morrow, as ag manager in

20 California, Missouri, would have been aware of                 04:47PM

21 regulation and laws with regard to that operation

22 during that time period.

23 Q      Are you familiar -- is Cargill familiar with

24 this list of talking points for the Missouri Poultry

25 Federation meeting with Governor Carnahan conducted            04:47PM
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1 Friday, April 3rd, 1998?

2 A      I have not seen this document, but Doyle

3 Morrow was in attendance, and I believe that he

4 could have seen this talking points.

5 Q      In looking at this Topic No. 1, Paragraph No.           04:48PM

6 1 it says, we need to recognize that the problem is

7 not simply that there is animal waste and it says in

8 bold but there is excess animal waste.  Do you see

9 that sentence?

10 A      Yes.                                                    04:48PM

11 Q      Is that a statement that Cargill, Inc., was

12 making April 3rd, 1998?

13 A      I can't tell by this document who made that

14 statement.

15 Q      You would agree with me that it appears on              04:48PM

16 Cargill, Inc., letterhead, does it not?

17 A      From this document, it appears to be on

18 Cargill letterhead.

19 Q      All right.  Is Cargill familiar with the Quad

20 State Poultry Dialogue that's referenced on the task           04:49PM

21 force -- I'm not sure whether -- it's notes from the

22 task force at 141376.

23           MS. HILL:  Objection, beyond the scope.

24 A      Can you tell me where you see that?

25 Q      I'm sorry.  The first paragraph after the list          04:49PM
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1 of the names that says after introductions and due

2 to the fact that each attendee had attended a full

3 day of meetings with the Quad State Poultry Dialogue

4 and then it goes on to say -- is Cargill familiar

5 with what the Quad State Poultry Dialogue was?                 04:49PM

6           MS. HILL:  Same objection.

7 A      I'm not familiar with that Dialogue.

8 Q      Mr. Morrow was present for Cargill at this

9 task force meeting that's referenced here.  Did Mr.

10 Morrow to your knowledge share his -- the                      04:50PM

11 information he learned from this and/or the Quad

12 State Poultry Dialogue with others within Cargill,

13 Inc., at that time?

14           MS. HILL:  Objection, beyond the scope.

15 A      I don't know the answer to that question.               04:50PM

16 Q      If the information was important to poultry

17 operations that could be impacted other than just

18 Missouri, is it likely that Mr. Morrow would have

19 shared information that he would have learned at

20 these meetings with others in the Cargill poultry              04:50PM

21 operation family so to speak?

22           MS. HILL:  Objection, beyond the scope.

23 A      He might.

24 Q      Looking at the right-hand column under

25 alternative uses, it notes -- it references Claude.            04:50PM
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1 Do you know a gentleman by the name of Claude

2 Rutherford?

3 A      Yes.

4 Q      And he says they're excited about Prime

5 Energy.  To your knowledge is that the same Prime              04:51PM

6 Energy that we talked about earlier in Tulsa,

7 Oklahoma?

8 A      I don't know, but it's possible.

9 Q      The last page of this document appears to be a

10 handwritten note draft at 6-1-98, recommendations              04:51PM

11 from Missouri Poultry Task Force.  Did Cargill

12 participate in that Missouri Poultry Task Force?

13           MS. HILL:  Objection, beyond the scope.

14 A      I don't know the answer to that.  Are we done

15 with that one?                                                 04:52PM

16 Q      I think so.  Is Cargill Turkey Production,

17 LLC, a member of an organization called Poultry

18 Community Council?

19 A      Yes, I believe we are.

20 Q      Tell me what that is, Poultry Community                 04:52PM

21 Council.

22 A      To my understanding, it's a group that

23 provides information to a number of sources about

24 the poultry business and independent poultry

25 producers in the Arkansas-Oklahoma area.                       04:53PM
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1 Q      Are there members in that group other than the

2 defendant, named defendants in this litigation?

3 A      I don't know the answer to that.

4 Q      Is there a managing member or someone in

5 charge of that Poultry Community Council?                      04:53PM

6 A      I believe the employee of that group is Jackie

7 Cunningham.

8 Q      And do you know how the Poultry Community

9 Council is funded or earns revenues?

10 A      I know that it's at least in some part funded           04:54PM

11 by poultry companies.

12 Q      And that would include poultry companies that

13 are defendants in this lawsuit?

14 A      Yes, could be.

15 Q      Does Cargill have a representative responsible          04:54PM

16 for attending meetings or otherwise communicating

17 with other members of the Poultry Community Council?

18 A      I don't know that we have a designee for that

19 purpose.

20 Q      Does Cargill know who generally attends the             04:54PM

21 meetings relative to the Poultry Community Council

22 when they are held?

23 A      I don't recall that we've attended meetings of

24 that group.

25 Q      Have there been phone conference meetings of            04:54PM
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1 the Poultry Community Council where Cargill may have

2 attended?

3 A      Not that I've been involved with.

4 Q      If you, as vice president of Cargill Turkey

5 Production, LLC, wanted to know information relative           04:55PM

6 to Cargill's participation in the Community Council,

7 who would you go ask questions of?

8 A      Tim Alsup.

9 Q      And have you done that in preparing for your

10 testimony here today as the designee about this                04:55PM

11 subject matter?

12 A      No, I did not.

13 Q      Do you know for a fact if Cargill Turkey

14 Production, LLC, has provided funds directly to this

15 Community Council?                                             04:55PM

16 A      I believe that we have.

17 Q      Do you know whether or not Cargill, Inc., in

18 addition to Cargill Turkey Production, LLC, has

19 provided funds to the Poultry Community Council?

20 A      I don't know the answer to that.                        04:56PM

21 Q      Did you make any inquiries to find out if

22 Cargill, Inc., had done such -- had made such

23 contributions?

24 A      No, I did not.

25 Q      Does Poultry Community Council utilize a                04:56PM
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1 public relations firm to your knowledge?

2 A      I believe that they do.

3 Q      And do you know which firm that is or firms?

4 A      I believe the name is Littlefield.

5 Q      Does Cargill Turkey Production, LLC, have a             04:56PM

6 representative who communicates with the public

7 relations firm, Littlefield?

8 A      Not directly.

9 Q      Well, is there one that communicates

10 indirectly with the public relations firm,                     04:57PM

11 Littlefield?

12 A      I don't know that we have contact with that

13 group.

14 Q      That group meaning the Littlefield Group?

15 A      Yes.                                                    04:57PM

16 Q      Okay.  So Cargill's contact would be through

17 the Council who would then contact Littlefield?

18           MS. HILL:  Object to the form.

19 A      I believe that's correct.

20 Q      And do you know who at the Poultry Community            04:57PM

21 Council would make those contacts; would it be

22 Jackie Cunningham or someone else?

23 A      I don't know the answer to that.

24 Q      Do you know who preceded Jackie Cunningham in

25 that position?                                                 04:57PM
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1 A      No.

2 Q      Have there been any polls or surveys conducted

3 by the public relations firm on behalf of the

4 Council or its members?

5           MS. HILL:  Objection, beyond the scope.              04:57PM

6 A      I don't know the answer to that.

7 Q      Has Cargill Turkey or Cargill, Inc., viewed

8 any reports that might have shown the results of any

9 surveys conducted by the public relations firm,

10 Littlefield?                                                   04:58PM

11           MS. HILL:  Objection, beyond the scope.

12 A      It's possible, but I don't have knowledge of

13 that.

14 Q      What efforts did you make to determine what

15 participation or communication with the Poultry                04:58PM

16 Community Council Cargill Turkey has -- has made?

17 A      I spoke with our attorneys.

18 Q      Anyone else?

19 A      Not on that subject.

20 Q      Are the attorneys that you spoke with the               04:58PM

21 attorneys in-house or out-house -- outside counsel?

22 A      Please restate the question.

23 Q      Did you communicate with attorneys that were

24 in-house?

25 A      Yes.                                                    04:59PM
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1 Q      Did you communicate with attorneys who are

2 outside counsel?

3 A      Yes.

4 Q      Do you know whether or not Cargill has

5 received any accounting for funds it might have                04:59PM

6 provided to the Poultry Community Council?

7 A      Yes.

8 Q      And who would have received that information

9 in Cargill Turkey or Cargill, Inc.?

10 A      Myself or Dennis Fullbright.                            04:59PM

11 Q      Do you know what Cargill Turkey and/or

12 Cargill, Inc.'s share of contribution to Poultry

13 Community Council has been?

14 A      Can you restate the question?

15 Q      Yeah.  Can you tell me how much Cargill Turkey          05:00PM

16 and/or Cargill, Inc.'s contribution to Poultry

17 Community Council has been?

18 A      No, I don't know that exact number.

19 Q      Did the reports that you indicated you saw

20 regarding the accounting with regard to funds                  05:00PM

21 indicate Cargill's contribution?

22 A      Yes.

23 Q      And did you look at that report or those

24 reports prior to your testimony here today or for

25 this deposition?                                               05:01PM
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1 A      No.  I get periodic invoices to that effect,

2 so I haven't seen the cumulative number for some

3 time.

4 Q      Inquiry No. 8 of Cargill, Inc., and the

5 corresponding one for Cargill Turkey says, you                 05:01PM

6 should prepare yourself for participation in,

7 communication with and contributions and payments,

8 financial or otherwise, to the Poultry Community

9 Council.  Did you read that in preparation for your

10 testimony in this deposition?                                  05:01PM

11 A      I have seen that.  Those documents were not a

12 part of my preparation for this deposition.

13 Q      And you can't tell me, sitting here today,

14 what the amount of contribution has been by Cargill

15 Turkey or Cargill, Inc., to the Poultry Community              05:02PM

16 Council?

17 A      I don't know the dollar amount.

18 Q      Would you agree with me that you could

19 determine that dollar amount from the invoices you

20 have described you received periodically?                      05:02PM

21 A      Yes, it's possible.

22 Q      Has Cargill been allowed to review and approve

23 prior to the use of any advertisements in which

24 Cargill or Cargill Turkeys's name or logo was used?

25           MS. HILL:  Object to the form.                       05:02PM
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1 A      Can you restate the question?

2 Q      Has Cargill -- let me do it two ways.  I'll

3 start Cargill Turkey Production.  Has CTP, LLC, or

4 its agents or employees reviewed and approved all

5 advertisements in which Cargill's name or logo                 05:02PM

6 appeared, meaning Cargill Turkey Production's logo

7 or name?

8 A      To my knowledge we have not approved all

9 advertisement done by Poultry Community Council.

10 Q      All right.  So some has been done that have             05:03PM

11 been reviewed and approved by Cargill Turkey

12 Production; correct?

13 A      Yes.

14 Q      The ones that were not reviewed and approved

15 prior to its use, did you authorize, nonetheless,              05:03PM

16 Cargill -- that Poultry Community Council to use

17 Cargill Turkey Production, LLC's name or logo?

18           MS. HILL:  Object to the form.

19 A      If our logo was used, it was likely

20 authorized.                                                    05:03PM

21 Q      If Cargill's name, Cargill Turkey Production's

22 name was used, was it authorized?

23 A      It likely was.

24 Q      Who in Cargill Turkey Production would know

25 whether it had been authorized?                                05:04PM
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1           MS. HILL:  Object to the form.

2 A      Myself or Steve Willardsen.

3 Q      Okay.  Can Cargill Turkey Production, LLC,

4 tell me who is Poultry Partners, Inc.?

5 A      To my knowledge it's a group of poultry                 05:04PM

6 producers and vendors in the Arkansas-Oklahoma area.

7 Q      What, if any, involvement did Cargill Turkey

8 Production or Cargill, Inc., have in its formation?

9 A      We made a donation to the startup of that

10 organization.                                                  05:04PM

11 Q      And do you know what that donation amount was?

12 A      The number I remember was about $3,000.

13 Q      And did you make -- did Cargill or Cargill

14 Turkey Production make any additional donations or

15 contributions to Poultry Partners?                             05:05PM

16 A      Not to my knowledge.

17 Q      That was the sole and exclusive contribution

18 and finances made by Cargill or Cargill Turkey

19 Production to the Poultry Partners?

20 A      To my knowledge that's the only one I've seen           05:05PM

21 documentation about.

22 Q      Let me hand you what's been marked as Exhibit

23 13.  Did you see this document or documents similar

24 to this in your preparation for your testimony

25 concerning Poultry Partners, Inc.?                             05:05PM
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1 A      We're talking about GE34773?

2 Q      Yes, Exhibit 13.

3 A      I have not seen this.

4 Q      Have you seen any documents similar to this

5 Poultry Partners, Inc., statement that would have              05:05PM

6 come to Cargill or Cargill Turkey Production?

7 A      I don't remember seeing this particular

8 document.

9 Q      This is a document that appears to be dated

10 July 11th, 2006 and it shows a May, June and July              05:06PM

11 billing, and under the Cargill line it shows 6,000

12 for each of those months, for a total balance of

13 18,000.  Did Poultry Partners, Inc., receive more

14 than just the initial 3,000 payment you've testified

15 to today?                                                      05:06PM

16 A      Not to my knowledge.  I don't know if these

17 invoices were paid.

18 Q      All right.  Look at the next page.  There's an

19 August 2005 E-mail from you to Paul Lawrence and Mr.

20 Willardsen stating that we paid 3,000 when they were           05:06PM

21 formed and I talked to Archie about it last week and

22 told him to let us know how much he needed for the

23 group and how much our cut would be.  Are you

24 telling me today you have no recollection what, if

25 any, other payments were made?                                 05:07PM
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1 A      I recall the $3,000 payment.  I don't recall

2 payments after that initial amount.

3 Q      In your preparation for this testimony today,

4 did you inquire of the accounting group in Cargill

5 Turkey Production, LLC, or Cargill, Inc., about an             05:07PM

6 account that would have been related to payments to

7 Poultry Partners?

8 A      I did not.  I only talked to our attorneys on

9 that matter.

10 Q      Okay, and did you make any other independent            05:07PM

11 inquiry of records within Cargill Turkey Production

12 or Cargill, Inc., without seeking accounting

13 assistance that would have told you how much Cargill

14 or Cargill Turkey Production paid to Poultry

15 Partners?                                                      05:07PM

16 A      No, I did not.

17 Q      Did you review any communications or

18 correspondence between Cargill Turkey or Cargill,

19 Inc., with Poultry Partners relating to contribution

20 amounts made to that Poultry Partners, Inc.?                   05:08PM

21 A      No, I did not.

22 Q      Who writes the checks for Cargill Turkey

23 Production for items such as the initial $3,000

24 check or contribution you talked about to Poultry

25 Partners; who writes and/or signs that check?                  05:08PM
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1 A      The payables go through Dennis Fullbright or

2 our accountants at the locations.  The actual

3 signature on the check, I can't answer.

4 Q      Is that at any time part of your duties or

5 responsibilities to sign checks?                               05:09PM

6 A      No.

7 Q      Does Cargill Turkey Production have anyone

8 designated that communicates with representatives of

9 Poultry Partners, Inc.?

10 A      No, not to my knowledge.                                05:09PM

11 Q      If not designated, is there anyone that

12 Cargill Turkey Production, LLC, knows that has

13 communicated with any regularity with Poultry

14 Partners, Inc.?

15 A      I know that some of our growers have been               05:09PM

16 members of Poultry Partners and so they have

17 correspondence with our flock supervisors, possibly

18 Tim Alsup.

19 Q      So the contract growers would be talking to

20 flock supervisors or Tim Alsup about Poultry                   05:10PM

21 Partners?

22 A      It's possible.

23 Q      Are those contract growers you referred to

24 officers of Poultry Partners, Inc.?

25 A      I don't know the answer to that.                        05:10PM
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1 Q      Does Cargill Turkey Production have anybody

2 that communicates with the officers of Poultry

3 Partners, Inc.?

4 A      Not to my knowledge.

5 Q      Let's talk about BMPs, Inc.  Does Cargill or            05:10PM

6 Cargill Turkey Production have a member that is a

7 board of director to BMPs, Inc.?  That's not a good

8 question.  Does Cargill Turkey Production, LLC, have

9 an employee who is a member of the board of

10 directors of BMPs, Inc.?                                       05:11PM

11 A      Yes.

12 Q      Who is that person?

13 A      Myself.

14 Q      When did you become a board member?

15 A      I don't know the exact date, but it's been              05:11PM

16 three or four years ago.

17 Q      Were you a member at its inception, the

18 inception of BMPs, Inc.?

19 A      Yes.

20 Q      And have you attended regularly the board               05:11PM

21 meetings since the inception to today?

22 A      I have attended or participated by phone in

23 those conversations.

24 Q      If you couldn't, have you sent representatives

25 of Cargill to attend on your behalf?                           05:11PM
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1 A      Yes.

2 Q      And who would that person be?

3 A      Tim Alsup.

4 Q      Do you know who the shareholders are at BMPs,

5 Inc.?                                                          05:12PM

6           MS. HILL:  Objection, beyond the scope.  Go

7 ahead.

8 A      To my knowledge, it's five poultry companies

9 that operate in the northwest Arkansas area.

10 Q      Is -- can you name those poultry companies?             05:12PM

11 A      Tyson, Peterson, George's, Cargill and

12 Simmons.

13 Q      Does BMPs, Inc., contract with any state or

14 federal government agency to your knowledge?

15 A      I'm not sure what you mean by the term                  05:12PM

16 contract.

17 Q      Have agreements with?

18 A      Yes.

19 Q      And what federal, state agencies would those

20 be?                                                            05:13PM

21 A      They have received grant funding through the

22 State of Arkansas.  I think the money initially came

23 from EPA 319 funds.

24 Q      Are there any other state or federal

25 governments or agencies that BMPs, Inc., would                 05:13PM
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1 contract with?

2 A      I'm not sure of the current status.  There was

3 a grant program I believe with the State of Oklahoma

4 at some point.

5 Q      Have you been advised or informed of an audit           05:13PM

6 being conducted on BMPs books or records regarding

7 either the Oklahoma or Arkansas hauling grants?

8 A      I currently don't know of an audit going on.

9 I think that was done -- there was a previous audit

10 of those records.                                              05:14PM

11 Q      Do you know who --

12 A      Back a year or two ago.

13 Q      Do you know who made that audit?

14 A      No, I don't know.

15 Q      Do you know what the results of the audit was?          05:14PM

16 A      No, I don't know that I saw the exact audit.

17 Q      Did you see a report or summary with regard to

18 the results of the audit as a board of director in

19 any of your meetings?

20           MS. HILL:  Objection, beyond the scope.              05:14PM

21 A      I don't recall that I did.  It's possible that

22 I did but I don't recall.

23 Q      Did Cargill make contributions for matching

24 funds to BMPs for the hauling grant?

25 A      Can you restate the question?                           05:15PM
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1 Q      Did Cargill or Cargill Turkey Production make

2 matching grants -- I'm sorry, make matching

3 contributions.  Maybe I'll make it easier.  Did

4 Cargill or Cargill Turkey Production contribute to

5 BMPs, Inc., for the hauling program to haul waste?             05:15PM

6 A      Yes.

7 Q      And do you know what the total amount it has

8 contributed?

9 A      I don't know the total amount.  We still pay

10 on a per ton basis into that group.                            05:15PM

11 Q      And that per ton basis, describe what you mean

12 by that.

13 A      I think the number is about $8 a ton.  We pay

14 -- for litter moved for Cargill or for our growers,

15 we pay that amount into BMPs.                                  05:15PM

16 Q      Okay.  So the contribution that you make is

17 limited to either your -- the waste generated at

18 your grower facility or your contract grower

19 facilities?

20 A      Yes.                                                    05:16PM

21 Q      Let me hand you Exhibit No. 56 and ask you,

22 sir --

23 A      Are we done with this one?

24 Q      I think so.  Can you tell me what that

25 document is?  I believe that's a CTP document, is it           05:16PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 519 of 582



918-587-2878
TULSA FREELANCE REPORTERS

478

1 not, No. 56?

2 A      Yes, it appears to be.

3 Q      All right.  Do you know what this document is?

4 A      It says it is an EMS standard operating

5 procedure for poultry litter manure, excessive                 05:17PM

6 application prevention procedures.

7 Q      And it's dated 8-07; correct?

8 A      Yes, that's what it says.

9 Q      In the upper left-hand corner it has what

10 looks like a logo, Cargill Meat Solutions.  Is this            05:17PM

11 related to any location -- is this policy limited to

12 Waco's complex location?

13 A      I believe by this document that it is.

14 Q      Has Cargill Turkey Production, LLC, considered

15 a similar prevention procedures policy for any of              05:18PM

16 its other complexes besides Waco?

17 A      The EMS program is location specific in

18 nature, and this is not a document I've seen.  So

19 each location would adopt portions of the EMS plan

20 for different parts of their business.                         05:18PM

21 Q      And has Cargill Turkey Production for its

22 Springdale complex adopted any such prevention

23 procedures similar to what we see in this document,

24 Exhibit 56?

25 A      They're in the middle of the EMS process, and           05:19PM
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1 I haven't seen a document that looks like this.

2 Q      So they're in the middle of it.  What does

3 that mean?

4 A      The EMS process is ongoing within our group,

5 and I haven't seen a document that resembles this in           05:19PM

6 that process.

7 Q      Okay.  So your answer is Cargill Turkey

8 Production for its Springdale complex does not have

9 any such prevention procedures in effect; correct?

10           MS. HILL:  Object to the form.                       05:19PM

11 A      I don't know the answer to that question.

12           MR. GARREN:  Let's take a break real quick

13 and see where we are here.

14           VIDEOGRAPHER:  We're now off the Record.

15 The now 5:19 p.m.                                              05:19PM

16             (Following a short recess at 5:19 p.m.,

17 proceedings continued on the Record at 5:27 p.m.)

18           VIDEOGRAPHER:  We are back on the Record.

19 The time is 5:27 p.m.

20 Q      Mr. Maupin, I've handed you Cargill Exhibit             05:27PM

21 No. 19.  Let me explain to you what this is because

22 it's in poor quality, but this is a -- the two pages

23 are a copy of a Dear Citizens of Oklahoma letter

24 written to the -- this one is published in the Daily

25 Oklahoman and same ad appeared in the Tulsa World in           05:28PM
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1 and around September 10, 2004.  The first page is

2 one that's blown up of the second page so it's clear

3 to read.  Do you recall Cargill and/or Cargill

4 Turkey Production, LLC, approving this ad in advance

5 of its running?                                                05:28PM

6           MS. HILL:  Object to the form.

7 Q      Can you tell me the date again?  September of

8 '04 is one of the dates that it ran.

9 A      I believe I have seen this.

10 Q      Okay.  I want to ask you a little bit about             05:28PM

11 it.  The second paragraph says that we have

12 delivered this proposal to the attorney general's

13 office with our recommendations outlined in detail.

14 Those include, and then it has a bullet point list

15 of various items.  Let me ask you, what has Cargill            05:29PM

16 or Cargill Turkey done in developing a science-based

17 standard for nutrient management that protects our

18 water resources as it states here since the running

19 of this ad?

20           MS. HILL:  Object to the form.                       05:29PM

21 A      I think since the running of this ad, there's

22 been ongoing discussion about the phosphorus

23 standard and phosphorus index in Oklahoma and

24 Arkansas, and so I think that's part of trying to

25 develop a science-based standard that both states              05:29PM
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1 could agree on.

2 Q      What has Cargill done specifically to develop

3 a science-based standard?

4           MS. HILL:  Object to the form.

5 A      I think that's an industry-based initiative,            05:30PM

6 something that Cargill hasn't worked on by itself.

7 Q      Okay.  The next bullet points says,

8 incorporating that new standard into the nutrient

9 management plans of all poultry farms.  Has any

10 science-based nutrient standard been incorporated              05:30PM

11 into the nutrient management plans for any Cargill

12 poultry farms?

13 A      I think the plans that are being written in

14 Arkansas and Oklahoma have standards that are based

15 on science.                                                    05:30PM

16 Q      Okay.  This says, specifically incorporating

17 that new standard into the nutrient management

18 plans.  Is there a new standard that has been

19 incorporated into nutrient management plans for all

20 of Cargill poultry farms?                                      05:31PM

21 A      I don't know the answer to that question.

22 Q      The fourth bullet point, implementing other

23 alternatives for litter management, such as turning

24 it into fuel, composting for export and processing

25 into organic fertilizer.  Other than the Precision             05:31PM
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1 Ag model that we talked about several times, what

2 other alternatives for litter management has Cargill

3 been involved with --

4           MS. HILL:  Object to the form.

5 Q      -- since 2004?                                          05:31PM

6 A      I think we -- Cargill can -- Cargill Turkey

7 Production, LLC, we continue to look at all of those

8 alternatives that are listed.  There isn't a

9 specific project that's taken place since the date

10 of this document.                                              05:31PM

11 Q      So there's been no implementation of other

12 alternatives for litter management since September

13 2004 by Cargill; correct?

14           MS. HILL:  Object to the form.

15 A      Not with Cargill's direct involvement.                  05:32PM

16 Q      And there's not been one for Cargill Turkey

17 Production, LLC, either; correct?

18 A      Not with Cargill Turkey Production, LLC,

19 direct involvement.

20 Q      Now, what other implementation of alternatives          05:32PM

21 that Cargill Turkey Production, LLC, would have had

22 indirectly?

23 A      We've got growers that continue to look at

24 poultry litter as a source of fuel or heat, and so

25 those initiatives by our independent contract                  05:32PM

Case 4:05-cv-00329-GKF-PJC     Document 2200-2 Filed in USDC ND/OK on 06/05/2009     Page 524 of 582



918-587-2878
TULSA FREELANCE REPORTERS

483

1 growers have gone on since 2004.

2 Q      Okay.  What has Cargill Turkey Production done

3 indirectly implementing other alternatives for

4 litter management?

5 A      Can you restate that question?                          05:33PM

6 Q      What has Cargill Turkey Production done

7 indirectly to implement other alternatives for

8 litter management besides your contract growers you

9 just described?

10 A      Our location managers and Tim Alsup have                05:33PM

11 worked with growers on projects that include litter

12 to fuel, and so he's been a technical resource to

13 those growers as they worked on that project.

14 Q      And it's my understanding that in prior

15 testimony, there's only one grower that has done               05:33PM

16 that; correct?

17           MS. HILL:  Object to the form.

18 A      There are only one or two in that complex.

19 Q      And that complex is which complex?

20 A      Springdale.                                             05:33PM

21 Q      And are they in operation today implementing

22 that alternative use?

23 A      Yes, they're in some stage of implementation.

24 Q      Some stage.  Does that mean they're actually

25 operating or they're still trying to find a way to             05:34PM
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1 get them to operate?

2 A      I can't answer that question if they're

3 operational today or not.  They may be seasonal or

4 in operation.

5 Q      Do you know the names of those growers?                 05:34PM

6 A      I don't recall the names of the growers right

7 off the top of my head.

8 Q      What specific funding for new environmental

9 projects research and development into alternative

10 uses has Cargill Turkey Production made since                  05:34PM

11 September 2004?

12 A      I think a couple of the projects would include

13 during that time frame money that went into

14 Eucha-Spavinaw's BMPs, Inc.  I think that money went

15 to farmer education, at least some portion of it.              05:35PM

16 We talked about -- the Stamper Project would

17 probably fall into that category.  The matching

18 grants, BMPs, LLC, that project is ongoing during

19 that time frame.

20 Q      Anything else?                                          05:35PM

21 A      There may be others.  That's the ones I know

22 off the top of my head.

23 Q      What has Cargill done for creating and finding

24 a non-profit -- I'm sorry, creating and funding a

25 non-profit organization to acquire and maintain                05:35PM
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1 conservation, easements and buffers along streams

2 and rivers to protect against nutrient runoff and

3 erosion?

4 A      I know that we've made several donations to

5 the Oklahoma Scenic Rivers Commission, and it's my             05:35PM

6 understanding that they use those funds to work on

7 conservation projects and types of things described

8 in that bullet point.

9 Q      Okay.  Anything else that Cargill Turkey or

10 Cargill, Inc., has done on creating and funding a              05:36PM

11 non-profit organization to acquire and maintain

12 conservation easements and buffers along streams and

13 rivers to protect against nutrient runoff and

14 erosion?

15 A      The other thing Cargill has done as a company,          05:36PM

16 we have a yearly project now with our Cargill Turkey

17 Production, LLC, employees.  They spend a day

18 cleaning the Illinois River of solid waste.  It's

19 become a yearly project for us, and we send a number

20 of people to do that.                                          05:36PM

21 Q      Okay.  Has a non-profit organization been

22 created or funded by Cargill for any of those

23 purposes?

24 A      I don't know about the created part of that

25 statement.  Certainly funded we have.                          05:37PM
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1 Q      Okay.  What non-profit organization have you

2 funded besides paying money into BMPs, Inc.?

3 A      Oklahoma Scenic Rivers Commission.

4 Q      Okay.  Has Cargill, referencing the last

5 bullet point, reported how well they are doing,                05:37PM

6 including producing annual reports for both Oklahoma

7 and Arkansas, in what they've done?

8 A      I think on some topics within this list, in

9 particular litter moved out as a part of the

10 transportation program with BMPs, that those numbers           05:37PM

11 have been reported.

12 Q      Okay.  With regard to those numbers that were

13 reported, what has Cargill done to determine the

14 accuracy of those numbers?

15 A      The numbers accumulated by BMPs closely align           05:38PM

16 with the expected amounts of litter from our company

17 farms.

18 Q      As a board member for BMPs, Inc., what has the

19 board done to ensure itself of the accuracy of the

20 reporting voiced being transported from the Illinois           05:38PM

21 River watershed by that company?

22           MS. HILL:  Objection, beyond the scope.

23 A      The litter being sold by BMPs, Inc., is being

24 purchased by customers, and if there was an issue

25 with the accounting of litter hauled or sold, that             05:38PM
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1 would be one way to measure the accuracy of the

2 number.

3 Q      Has that been done by the board before reports

4 of how well Cargill is doing in removing waste from

5 the Illinois River watershed through the BMP                   05:39PM

6 program?

7           MS. HILL:  Objection, beyond the scope.

8 A      Can you restate the question?

9 Q      Yeah.  Has anybody done anything independently

10 of the accounting by BMPs, Inc., to ensure that the            05:39PM

11 numbers that have been reported of having been

12 removed from the Illinois River watershed are

13 accurate?

14           MS. HILL:  Are you asking him on Cargill or

15 as a board member?                                             05:39PM

16           MR. GARREN:  As Cargill.  Has Cargill --

17 Cargill is wanting to take credit for things it's

18 done relative to its claims in this ad, and I'm

19 asking him now have they done anything to assure the

20 accuracy of what's been reported for which it claims           05:39PM

21 credit, and that pertains to hauling waste out.

22 A      I think that's the same answer I just gave

23 you, that the numbers accumulated by Sheri Herron

24 for Cargill closely align with the expected amounts

25 of litter we would have generated on our company               05:40PM
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1 farms.  So that's one way to double check the

2 accuracy of her number.

3 Q      Okay, and so it related only to Cargill

4 Turkey's production of waste, correct, your ability

5 to verify?                                                     05:40PM

6 A      My example did, yes.

7 Q      Okay.  Well, did you expand that to other

8 integrators to confirm the accuracy of the numbers

9 reported relative to the other integrators?

10           MS. HILL:  Objection to the form.                    05:40PM

11 Objection, beyond the scope.

12 Q      You can answer.

13 A      I don't know that we've conducted a formal

14 audit of contract producer litter going into BMPs,

15 Inc.                                                           05:40PM

16 Q      Have you done anything on an informal basis to

17 ensure yourself that BMPs is reporting correctly?

18           MS. HILL:  Same objections.

19 A      I have not myself.

20 Q      Has Cargill Turkey Production or any of its             05:40PM

21 employees or representatives?

22 A      Tim Alsup is a lot closer to that situation

23 than I am, so he probably has more knowledge about

24 that than I do.

25 Q      Well, do you know whether or not he's done              05:41PM
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1 that?

2 A      I can't answer that question.  I don't know.

3           MR. GARREN:  I'll waive or pass the

4 witness.

5           MS. HILL:  I have no questions.                      05:41PM

6           VIDEOGRAPHER:  This concludes the

7 deposition of Mr. Timothy Maupin.  We're now off the

8 Record.  The time is 5:41 p.m.

9             (Whereupon, the deposition was

10 concluded at 5:41 p.m.)                                        05:41PM

11
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1                       SIGNATURE PAGE
2

3             I, Timothy Maupin, do hereby certify
4 that the foregoing deposition was presented to me by
5 Lisa A. Steinmeyer as a true and correct transcript
6 of the proceedings in the above styled and numbered
7 cause, and I now sign the same as true and correct.
8             WITNESS my hand this __________ day of
9 ____________________, 2008.

10

11

12                       ____________________________

                       TIMOTHY MAUPIN
13

14

15

16

17             SUBSCRIBED AND SWORN TO before me this
18 __________ day of ____________________, 2008.
19

20

21                      _____________________________

                     Notary Public
22

23 My Commission Expires:

_____________________
24

25
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1             C  E  R  T  I  F  I  C  A  T  E
2

3 STATE OF OKLAHOMA    )

                     )   ss.
4 COUNTY OF TULSA      )
5

6             I, Lisa A. Steinmeyer, Certified
7 Shorthand Reporter within and for Tulsa County,
8 State of Oklahoma, do hereby certify that the above
9 named witness was by me first duly sworn to testify

10 the truth, the whole truth and nothing but the truth
11 in the case aforesaid, and that I reported in
12 stenograph his deposition; that my stenograph notes
13 were thereafter transcribed and reduced to
14 typewritten form under my supervision, as the same
15 appears herein.
16             I further certify that the foregoing 258
17 pages contain a full, true and correct transcript of
18 the deposition taken at such time and place.
19             I further certify that I am not attorney
20 for or relative to either of said parties, or
21 otherwise interested in the event of said action.
22             WITNESS MY HAND AND SEAL this 29th day
23 of July, 2008.
24                       _____________________________

                     LISA A. STEINMEYER, CRR
25                      CSR No. 386
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